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Current Topics. 
Lord Finlay and Lord Phillimore. 


‘THE RECENT deaths of these two judges terminate successful 
and distinguished legal careers. In the case of each also, 
their association with the League of Nations (Lord PHILLIMORE 
practically framing its constitution, and Lord Finuay being 
the British member of the Permanent Court of Arbitration at 
the Hague) marked not only national, but international 
service. Lord FiInuay attained the post of the highest 
professional honour as Lord Chancellor, 1916-18, and, although 
he did not dominate the House of Lords as, for example, 
Lord HaussvuPy did in his day on the woolsack, his judgments 
were lucid and learned, and the independence of his mind 
may be illustrated by reference to Bowman v. Secular Society 
Limited, 1917, A.C. 406, in which he delivered a long judgment 
dissenting from those of the other four members of the House. 
It must also be placed on record that, taking office at the 
time of our great financial stress, he voluntarily renounced 
the pension to which all holders of his high office are entitled 
as of right. As a barrister and law officer he was popul r 
and the hard work entailed by his successive appointments as 
Solicitor-General and Attorney-General failed to rob him of 
his courtesy and good temper, which was not the case with 
a number of his predecessors. Though never a judge of first 
instance himself, he had the rare distinction of living to see 
his son on the Bench. Lord PHILLIMoRE specialised, of 
course, in ecclesiastical law, and his judgment in He wsouw Vv. 
Shelley, 1914, 2 Ch. 13, may be cited as a monument of his 
learning. In this case as to executors’ powers, the Court of 
Appeal boldly over-ruled two decisions which had stood since 
seventeenth centuries. Lord PHILLIMORE 
at the Bar in 1883, and, 


the sixteenth and 
received a “* patent of precedence ” 
as this was the last on record to be granted, he was and will 
probably remain the last holder. The present generation of 
barristers may hardly know its significance, but in effect it 
gave the holder the entry to and privileges of the inner Bar, 
while still allowing him to do work assigned to juniors —the 
best of both worlds. In addition to his legal attainments, 
Lord PHILLIMORE was a classical scholar of repute, and had 
heen head boy of Westminster School, and a fellow of All Souls. 
Lord FINLAY also had outside honours and interest, having 
graduated F.R.C.P. of Edinburgh. At one time he was M.P. 
for Inverness, but Lord PHILLIMORE'S three candidatures 
(as Liberal) were unsuccessful. Both men were members of 
the Middle Temple. Lady FINLAY died in 19]], but Lady 
PHILLIMORE predeceased her husband by a few weeks only, 
after a marriage which had lasted nearly sixty years. 


The Portland Vase. 


EVERY VisiTor to the British Museum who has seen and 
admired the exquisite beauty of what is known as * The 
Portland Vase,” something akin to 
a shock, the announcement week that 
of art is to be put up for public sale in the course of a few 
It had been exhibited so long in the museum that 
a thing of 


must have read, with 


made last this vem 


weeks. 
we had come to regard it as a national possession 
beauty which we had hoped was to be likewise a joy forever 
to the English people. We are reminded, however, that it is 
the private property of the DUKE ot 
sequently, is entitled to dispose of it as to him 
While its history belongs chiefly to the department of art and 
archeology, it ‘nevertheless has an interest for the lawyer, 
seeing that it brought about an important amendment of the 
In 1810 the then DuKE or PorTLAND, who was one of 
Museum, allowed the vase to be 


PORTLAND who, con- 
seems fit, 


law. 
the trustees of the British 
placed in that institution so that all could share in the enjoy- 
ment of its artistic beauty. There it remained in a glass case, 
admired of all observers, 
Luoyp dashed it to 
subsequently pieced together again with amazing skill, and 
But it was obvious that LLoyp, who committed 
Was brought 


a miscreant named 
Happily it was 


till 1845, when 
preces with a stone 
re-exhibited. 
the wanton damage, should be dealt with. He 
up at the police court and charged, but it was discovered that 
the law had not contemplated damage to a work of art, and 
all that the magistrate could do was to impose a fine of £3 
in respect of the damage to the glass case in which the Vase 
had been exhibited. This vrave defect in the law as to wilful 
damage was immediately recognised, and the Act 8 & 9 Viet., 
c. 44; was passed, which, after reciting that “it is expedient 
to provide for the better protection of works of art and of 
scientific and literary collections, and also of public statues 
and monuments from wanton injury,” made it a misdemeanour, 
punishable with imprisonment for any period not exceeding 
six months, to destroy or damage anything kept for the 
purposes of art, science or literature, or as an object of 
curiosity in any museum or the like institution 
has now been repealed, but 1s replaced by the 
wider terms of s. 59 of the Malicious Damage Aci, 1861. 


¥ | hat section 
somewhat 


A “Stunt” and a Principle. 
Mr. A. P. Hersert, who is 
humourist that people are apt to forget 
member of the bar and an astute student of social and political 
affairs, adds, in a letter to The Times of 5th March, 
of his criticism to the indictment of the present Government's 
handling of home affairs. Attacks upon the Home Secretary 


so well known as a brilliant 


that he IS also a 


the weight 
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are at present a favourite pastime with some people, who District Council of . 


have made tremendous grievances out of the restrictions 


on shop keeper s and the minor discomforts of the public over 
Mr. 
something more than these on his mind. The 
HERBERT'S criticism and he 
people have said 


such matters as the pure hase of chocolates or tobacco. 
HERBERT has 
real principle underlying Mr 
ably what many 
clearly— is that the Home Office appear 


There are three great national 


is merely stating more 
and thought less 
to think of little things only 
problems, he says, to which the present Home See retary hie 
in four years contributed nothing; they are the reform of the 
gaming laws, the review of licensing legislation, and the imper 
fections of the divorce law This last question, we should 
suggest, is not particularly the business of the Home Office, 
but for our part we prefer to regard the whole of the three 
as the business of the Government rather than of one Minister. | 
It is indeed sad that a * 
cigarettes can be quickly magnified into a national grievance 


stunt agitation over chocolates and 


and an election slogan, while the major grievances, such as 
those to which Mr. Herspert refers, seem to leave the majority 
of people quite unmoved. Mr. HERBERT seems to credit the 
public with thinking of the big things while the Government 
concentrates on trifles. We fear that the truth is rather that 
the majority are still concerned with the superficial trifles 
that annoy them personally, and that only a few see the greater 
Not one of the big social problems,” 


prine iples involved 
Perhaps that is 


he writes, “ has been courageously faced 
because noisy agitation makes more Impression than rational 
argument \ few and carefully statutes, 
dealing with matters of real moment, would be worth far more 
than the lavish output of regulations and bye-laws to which we 
If we could be sure that the 


wise discussed 


are fast becoming accustomed 
were being tackled, we could more easily put up 


big things 
and inconveniences which, we 


with the various restrictions 


are assured, are always imposed for the benefit of some 
section of the community 
A Housing Quandary. 

FROM SUBSCRIBERS queries we gather that many local 
authorities are in a quandary over the practical applica 
tion of certain provisions in the Housing Act of 1925 


summarised in one of Mr. GLEN'S articles which we published 
recently (72 Shortly, the position is this : 
Local authorities serve on owners of houses of a 
certain class requiring them to them in 
The owner may either (1) do the work, when no question 
arises; or (2) appeal to the Minister of Health, upon the 
question whether the re pairs are needed or not: or (3) serve 
a counter-notice that the house is “ not capable without 
reconstruction of being rendered in all respects reasonably fit 
in which case either he or the local 


SOL 


J., p. 737) 
may novirecs 


put proper repair. 


for human habitation,” 
authority may appeal to the Minister on the question whether 
‘reconstruction is or is not or (4) do nothing, 
let the local authority do the work they consider necessary, 
and then defend proceedings for recovery of the expenses, 
The trouble in question arises when the tenant refuses to go, 
In the Poole cited by Mr. Gien, the Divisional Court 
discharged a rule wisi for mandamus, obtained by the owner, 
and directing the local authority to serve notice to quit on the 
tenant, because they had appealed to the Minister of Health 
against the owner's counter-notice. But, in an unreported 
case of Rex (Staines R.D.C.) v. Middlesea (Spe Ithorne) Justices, 
the Divisional Court, on the 11th January, 1928, granted a 
rule nisi for mandamus directing the justices to show cause 
why they should not * proceed (1) to hear and determine 
pursuant to the statutes in that behalf the matter of three 
summonses under the hand and seal of and dated 

issued against the said Frederi k Thomas Gibbons upon the 
under section Il (3) of the Housing Act, 
1 reasonable time for the said Frederick 


necessary ; 


(‘ase 


complaint of 
1925; and (2) to fix ¢ 
Thomas Gibbons to obey the closing orders made by the 





| 


in respect of three buildings owned 
and occupied by him and situate at... by ceasing to use 
such buildings or any of them for human habitation, upon 
the ground that the said justices by dismissing the said three 
summonses and refusing to fix a time as aforesaid exceeded 
their jurisdiction under the said enactment.” Cause was not 
shown against the rule, so that presumably the justices 
ordered the tenant to quit within a reasonable time. It would 
therefore appear that, if local authorities have their summonses 
against stubborn tenants dismissed on compassionate grounds, 
they should at once apply ex parte to the Divisional Court for 
a rule vist against the justices as in this Staines Case, and, in 
our view, if cause is shown, the probability is that the rule 
will be made absolute. 


Epicene Attire. 

THE ADVENTURES of the self-styled Sir Vicror Barker 
may suggest material for the writer of comic fiction rather than 
for the commentator on law. Certain legal points, however, 
do arise on her exploits, and one on the notion, very generally 
held, that the adoption of the clothes of the opposite sex is an 
offence in itself. This proposition, however, will fade away 
in a legal library. No statute since the repealed sumptuary 
laws establishes any such veto, and if such adoption was ever 
a common law misdemeanour, under the term “ travesty ” 
or otherwise, no reference to it will be found in modern text- 
books, and even BLACKSTONE knew it not. The nearest 
prohibition appears to be the very natural objection of ancient 
ecclesiastical authorities to young women masquerading as men 
in Church. Thus, “Joannam Towler, de Downham 
Detected, for that she came into our Church in manes apparall 
upon the Sabaoth daie in the Servyce time’ “ Catherinem 
Banckes famulam Presentatur for cominge in 
man's apparell into the Church to the contempte of religion 
Dominus injuncit et penitentiam in her usuall apparell with a 
paper on her brest.” In France a licence appears to be or 
to have been required, and was granted to Rosa Bonnevur 
and others. In twentieth century England, however, with 
land girls and ladies riding astride, not to say being visibly 
bifureated in their own attire, such prohibition would be 
farcical. A change of clothes of this kind is, as a rule, made 
frankly and without intent to deceive, whereas * Sir Victor ” 
admittedly had such intention. Even that intention, however, 
does not appear to make the change illegal, unless it is an 
element in some other illegal intention, such as personation, or 
obtaining credit by false pretences, or the motives that lead 
degenerate youths to dress as girls. For obvious reasons 
‘Sir Victor's’ chequered matrimonial history cannot yet be 
discussed. It is clear law, however, that the inherent invalidity 
of the second ceremony will not excuse a bigamous marriage : 
see R. v. Allen, 1872, L.R. 1 C.C.R. 367, where the prior cases 
are quoted and fully discussed. CocKBURN, C.J., observed 
(p. 369) “ It is the appearing to contract a second marriage, 
and the going through the ceremony which constitutes the 
crime of bigamy.” ‘The success of “Sir Victor's” lengthy 
imposture was no doubt facilitated by a remarkable gift of 
self-assurance, and may be contrasted with the dismal failure 
on the part of CRipPEN’s young woman companion in his flight 


domesticam 


to assume the part of a boy. 


“Insulting Behaviour.” 

Mr. Meap, the learned magistrate at Marlborough-street 
Police Court, considered a debatable point on the 9th inst., 
when he had before him a man charged, under s. 54 (13) of 
the Metropolitan Police Act, 1839, with what is commonly 
described as insulting behaviour. The sub-section refers 
to “Every person who shall use any threatening, abusive 
or insulting words or behaviour with intent to provoke a 
breach of the peace, or whereby a breach of the peace may be 
oceasioned.”” The prosecution alleged that the defendant 
had accosted two policewomen and touched one of them on the 
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arm, they being in plain clothes at thetime. Some of the facts 
were disputed. Mr. Meap said that, if the witnesses in the 
case were speaking the truth, the accused was guilty of 
intrusive, offensive and impertinent behaviour, but he doubted 
whether the section of the Act was applicable to the facts of 
the case. As to the words “ threatening, abusive or insulting,” 
he thought, first, that the three words were linked together, 
and, secondly, that there would be no breach of the peace so 
far as the policewoman was concerned. He discharged the 
accused on account of the legal point he had raised. He added 
that he would state a case if it were desired. The point is 
certainly worthy the consideration of the High Court. On the 
one hand is the perfectly tenable view of the learned magistrate. 
On the other hand, it might be argued that the phrase : 
“Whereby a breach of the peace may be occasioned” is 
descriptive of the kind of insulting behaviour ; that is to say, 
if the conduct is found to be (1) insulting, and (2) such that it 
might cause a breach of the peace among normal, reasonable 
people, the section may be applicable, without any inquiry 
on the part of the court as to the disposition, occupation or 
views of the persons concerned. It will be generally conceded 
that police officers, male or female, are less likely to lose their 
tempers than other people, but it is not inconceivable that 
they might; and, besides, a breach of the peace might arise 
among onlookers, and not only on the part of the person 
supposed to be insulted. We have been unable to trace any 
authority on the point, which only a decision of the High 
Court can determine. 


Natives and the Law in South Africa. 

The Times recently published an interesting article by a 
correspondent on the treatment of the natives by the South 
African courts. The article speaks with authority, for it is 
a summary of the conclusions of Professor Eocar H. Brookes, 
of the Transvaal University College, Pretoria, and a number 
of legal practitioners, after carrying out a lengthy investigation. 
To an English lawyer it may seem surprising that they recom 
mend the abolition of the jury system: but a South African 
jury is, perhaps inevitably, a jury of white men, who in a 
country of mixed population will never regard black men as 
their equals, either in or out of court. 

The examples of injustice given in The Times do not strike 
us as very glaring, though no doubt the learned authors are 
right in their Possibly some of the jurors’ 
prejudices have a foundation in fact——for example, their 
lack of confidence in native evidence and their belief thai 
the rape of a native girl by a white man is less serious than 
that of a white girl by a native. But the general principle 
that a white man is entitled to treat the native with some 
brutality and ought never to be sentenced to death is a dis 
grace to British justice. It is well for Liberals with pro-Boer 
traditions to remember that the native population has always 
been worse treated by the Dutch settlers than by British 
officials. 

Many defects of the African courts are common to India 
and other countries occupied by Europeans ; one could instance 
the brutality of the native policemen, and the inability of 
the prisoner to express himself in the manner expected by 
& European court. But in South Africa the position is a 
yreat deal worse than in India, owing to the enormous number 
of petty offences created by oppressive legislation against 
the coloured people, who are after all the original inhabitants 
of the country. 

We felt some sympathy with the Australian black fellow 
who recently told the Old Street magistrate that after occupying 
his country and exterminating his fellow-countrymen the 
English might at least grant him legal aid. 

* DOMINION STATUS.” 

\ verbatim report of the important Lecture given last night 
by Professor J. Hl. MorGan, K.C., onthe above subject, at the 
University of London (University College), will be published 


conclusions. 


as a Special Supplement with our next issue (23rd March). 








Criminal Law and Police Court 
Practice. 


DANGERS OF I[pENTIFICATION.—The “ Garage Murder” 


is under investigation, and we carefully refrain from 
any comment upon the merits of the case as regards 
any individual against whom suggestions may be made. 


But we do not forbear to indulge in some reflections 
upon the identification parade which formed the subject 
of some of the evidence The reported to 
have said that that identification parade was held in a room 
where “the light was very bad. The room was, in fact, 
little better than a cell.’ An identification or attempted 
identification in such conditions is unsatisfactory both from 
the point of view of a suspected person and of the public, 
which requires the true offender to be brought to justice. Here 
the witness said that * he got down to two men and _ picked 
out one of them, but he was not definite.” “ The man he 
picked out at the parade was very like PopMore and was 
Further comment would be improper, 


coroner 1s 


standing next to him.” 
but we do emphasize the view that identification parades should 
be conducted with every possible opportunity not only of fair 
but of definite identification. The group from which the witness 
is invited to select en individual should not be crowded 
together. The light should be as good as possible, at least 
sufficient for the witness to scan the features of each face. 
So far as possible there should be a general resemblance 
between the members of the group paraded. It is 
factory in the present instance, that, in the words of the 
witness, * they were the most similar lot of men I had ever 


satis- 


seen,” 

Cyctists AND CoLtv Weatner.—A_ cyclist who was 
summoned recently for riding his bicycle without a light 
excused himself on the ground that he hed an acety- 


lene lamp, and owing to the very cold) weather the 
water was frozen. The Bench dismissed the SUMMON on the 
vround, apparently, that the freezing of the water was an 


Act of God. If that is so, the case raises some very interesting 
An accident is said to be the result of an Act of God 


points, 
‘it is due to natural causes directly and exclusively 


when 
without human intervention, and such that it could not have 
been prevented by any amount of foresight and pains and 
care reasonably expected * (Nugent v. Smith, 1876, 1 C.P.D., 
per Meuuisu, L.J., at p. 444). Moreover, if the natural cause 
is such that its occurrence might reasonably have been foreseen, 
the prevention of the injurious consequences flowing from it 
must have been practically impossible to bring it within the 
definition of an Act of God (Nichols vy. Marsland, 1875-6, 2 Ex. 
D. 1). It seems somewhat difficult to bring a cyclist whose 
light goes out owing to the freezing of the water in his lamp 
within these somewhat stringent It must be 
assumed in the first place that he is not aware that his light 
is out, for if he is aware of that fact it is obviously his duty 
to get off and walk. Furthermore, in time of severe weather 
it is within everyone's knowledge that water is liable to freeze 
very quickly so that it would be only reasonable for the owne1 
of a bievele with an ace tylene lamp to take some precautions 
(as by ‘swathing the lamp i flannel) to prevent freezing. 
After all, lights on a bieye le should be constructed so as to 
overcome ordinary contingencies (of which cold weather is 
one), and it would be very unfortunate if the safety of other 
vehicles and of pedestrians should be endangered by a case 


like this. 


* DowGc ” THE TAX COLLECTOR 
and taxes are, in the abstract, our 
should all love to abolish them, and the 
existence. People talk proudly of having been a ratepayer 
for so many vears, as though the fact entitled them to special 
consideration, to immunity from minor 
offences, and from many of the irksome restrictions imposed 


provistons. 


‘| he ¢ ollec tors of rates 
natural enemies. We 
reasons for their 


prosecution for 
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But “us a Mawvistrate once observed, 


What or 


There ts no virtue in paving rates ' 


upon us by authority 
with 


vot to do 


ome asperity earth has being a ratepayer 


with the case 


rates and taxes unl SS he were obliged 


No one would pas 


\ pleasant contrast to the usual run of complaints so often 
heard in the courts was supplied last week by a man in a 
metropolitan county court, who, upon being asked whether 
hie paid income Tax, re pl ed Not now 1 he revenue people 
showed me how to do then What he meant doubtless, 
was that the revenue officials had shown him how to make his 
claims for exemptions and abatements After all this 1s 
common experience. The hated official, intervie wed in person, 
and convinced that you are honest, becomes your helpful 
counsellor, even though he lose income tax by it So it Is 
with most officials. On paper, or in the lump, they may seem 
uspicious, oppressive and officiou man to man, they are 
venerally quite 1] fellows ' 

RETIRING FROM THE CASI Every practitioner has had® 
the experience of being badly let down by a witness who fails 
to come up to his proof, and we are all familiar with the 
pectacle of the advocate who has to sit down hurriedly, 


the case further. 


observing merely that he cannot carry any 
Only rarely however doe . the advocate fee] bound to with- 
draw himself definitely from the conduct of the ease. Such a 


cause Wa when, after the court had 


adjourned the hearing for a court offic ial to make an iInsper tion 


t long “avo 


reported ne 


and vive evidence, the complainant . solicitor took this course 
and the case was dismissed with costs against his client 
Withdrawal of this kind is a strong line to take, because 


howeve! perfectly 
behaviour that his 
himself further with the case 


it would he hard to improve on 


It is 
such 


it is a clear repudiation of the client 
justifiable if the client 
could bot honourabls nssociate 
ot 


ki owl 


is advocate 


Upon the ethi advocae. 
Johnae 
to be 


well words Sir, vou do not know it 
vood or bad till the judyve determine it I have 
so that vou thinking, 


he bad 


1) 
jal 
aid that 


what vou 


mn 
Cutis 
are to state facts fairly 
call 
bye 


inconclusive 


you 
be from 
upposing your arguments to be 
that is An 
vourself mav convince the 


or knowing, a cause to must 


from your 
But 


not con 


reasoning, must 


weak and sr, not enough 


argument which does ines 


judge to whom you urge it: and if it does convince him, why 
then. ir, vou are wrong ind he rivht It Is his business to 
judge ; and you are not to be confident in your own opinion 
that a cause bad, but t all vou can for vour client, 
and then hear the jud ‘ 0 Probably the old doctor 
himself would have admitted, however, that there are rare 
cases in which, unexpectedly, the advocate finds himself in 


knowing, rather than thinking, that his cause 
ot further maintain it without discredit 
his 
for the court to offer the client 


ult 


the condit on of 


“0 bad tl 


at he cant 


to himself or embarrassment to chent Even at that stage. 


however if miuight te reasonable 


an adjournment upon su table terms, so that he mi in the 


the 
erto help him make the best of a bad job 


to decide the 


altered circumstances of situation, procure the assistance 


of a fresh legal advi 


That 


parth ular facts 


is naturally a matter for the court on 





The Position of Legitimated 
Children in Matrimonial Suits. 


THe decision in Jones v. Jones, 1929 (The Times, Sth and 
26th February has followed Beduall v. Bednall. 1927, P 295 : 
71 Sou. J. 453, and G. v. G., 1928, 45 T.L.R. 7, in deciding that 
no order for tody can be made in divorce proceedings in 
the case of a child born before marriage and not declared 
legitimate under the provisions of 2 of the Legitimacy Act. 


1926. This construction of the law has come as a considerable 
surprise to many But it not necessary to argue here as 
ty its soundne or otherwise, for the matter is to vo to the 





| 
| 





| 
| 


| 


Court of Appeal. It affects numerous cases, for the sane 
section which provides for the court dealing with the custody 
of children in proceedings for divorce or nullity includes also 
proceedings for a judicial separation, s. 195 of the Supret ie 
Court of Judicature (Consolidation) Act, 1925. Moreover the 
very much larger number of cases which come before justices 
are also governed by the decisions, for courts of summary 
jurisdiction cannot have greater powers to give ~~ legal custody 
of any children of the marriage”: Summary Jurisdiction 
(Married Women) Act, 1895, s. 5 (6), than the High Court has 
to ‘custody of the children, the marriage of whose 
parents is the subject of the proceedings * : Supreme Court 
of Judicature (Consolidation) Act, 1925, s. 193. 

In either case the possibility of treating the child as one who 
can be the subject of a custody order, depends upon s. 6 (1) 
of the Legitimacy Act, 1926, which is held not to have ~ any 
ipplication to custody”: Mr. Justice Hitt in Bednall vy. 
Bedrall, The ( hild has to be declared legitimate before 
it comes within s. 193 of the Supreme Court of Judicature 
(Consolidation) Act, 1925; a fortiori must it be so declared 
before it can be considered a child of the marriage within the 


vive 


supra. 


meaning of the Summary Jurisdiction (Married Women) 
(ct, TROD. 
Kvery aspect of the question has been exhausted. In 


Bedunall vy. Bedi all, supra, a declaration of legitimacy Was 
refused (because the child was not a party to the suit). In 
(7. v. @., a simple order of custody was prayed without declara- 
tion, and held to be out of order. In Jones v. Joi es, Supra, 
the additional fact of re-registration was sought to be used to 
distinguish the case from the earlier ones, and that too failed. 
Indeed in Jones v. Jorves the court rightly pointed out that the 
arguments of the Attorney-General were really directed, not 
to a new state of affairs, but to seeking to show the earlier 
dec Isions were wrong. 

In G@. v. G., su pra, the court fell back on the primary right 
of the mother of a child. not found to be legitimate, to its 
custody, and gave a direction “in the exercise of the general 
jurisdiction of the High Court in respect of infants,” that the 
child was to remain in her care and control, leaving her to get 
a declaration of legitimacy pending decree absolute. The 
Same course Was followed In Jone 8. Vv. Joi es, supra. 

But courts of summary jurisdiction have no such general 
jurisdiction, and difficulties are arising which would happily 
disappear if the decision in Jones v. Jones be reversed on 


appeal 

It has been suggested that a bastardy order could be made, 
but although where the child is truly a bastard, as the child 
of persons afterwards married might be, by the operation of 
s. | (2) of the Legitimacy Act, 1926, an affiliation order might 
be made: see Boyce v. 1921, 66 Sou. J. 142; 1922, 
1 K.B. 149, and Lieck and Morrison’s * Matrimonial Jurisdic- 
tion of Justices,” p. 89, yet it is impossible to treat as a bastard 
a child which an Act of Parliament says Its parents: marriage 
* shall 

Nor can an order be made under the Summary Jurisdiction 
(Separation and Maintenance) Acts, and later on, a declaration 
of legitimacy h iving been obtained, be varied to include the 
legitimated child. The case of Harvey v. Harvey, 1923, 
39 T.L.R. 193, stands in the way. 

The best course seems to be to adjourn the hearing and let 
the applicant vet a declaration of legitimacy in the County 
Courts, but this involves considerable delay, and some expense 
to persons who, above all, need to avoid the costs of litigation. 
The difficulty of maintenance meanwhile can, however, be met 
by an interim order under s. 6 (1) of the Summary Jurisdiction 
(Separation and Maintenance) Act, 1925. 

(nother way out of the difficulty has been suggested, that 
the mother should apply, simultaneously, for herself under the 
Summary Jurisdiction (Separation and Maintenance) Acts, 
and for the child under the Guardianship of Infants Acts. 
It seems that, under these Acts, the child can be a party to the 
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proceedings : see Lieck and Morrison's * Matrimonial Jurisdi: 
tion of Justices,” p. 176, and this gets rid of the stumblir 
block in the Divorce Court cases we have been considerit uy 

The device is a little clumsy, but it means expedition, and 
the need to go only to one court, a very important considera 
tion for people of the class who take their matrimonial troubles 
to the police court. 

If the appellant in Jones v. Jones succeeds in the Court of 
\ppeal (or possibly in the House of Lords), all will be well 
But till the point is decided, and afterwards if the appeal is 
dismissed, practitioners will be driven to do what is possible 
on the lines we have indicated, for though the Legislature may 
eventually interfere, it will be a considerable time before it 


ean do sO. 








Void Insurance Policies. 


Tue liability of an insurance company for the unauthorised 
wrongful act of their agent, whose duties consisted of procuring 
persons to take out policies with them and of obtaining duly 
filled in and signed proposal forms, was considered in the recen 
ease of Newsholme Bros. . Road Transport and (ie neral 
Insurance Co., Ltd., 72 Sou. J. 848. The proposal form upon 
which a poliey was issued to the insured was signed by a 
partner in the insured firm, and was in respect of a motor 
omnibus owned by them ; the written answers on the proposal! 
form, however, were filled in by the insurance company’s 
agent. Following an accident to the insured’s motor omnibus 
the insurance company repudiated the policy on the ground 
that the answers to the questions in the proposal form wer 
untrue, and that the applicants had withheld informatio: 
which might have influenced the acceptance of the proposa! 
The dispute was submitted to arbitration, and it was found, 
infer alia, that the insurance company’s agent, although he 
had incorrectly filled in the proposal form, had been told thi 
true facts by the insured, and it was held that-the agent's 
knowledge was the knowledge of the insurance company, who 
having also accepted a premium from the applicants, were 
liable under the policy. Mr. Justice Row.arr, on a special! 
case stated by the arbitrator, has held that the insurance 
company were entitled to repudiate the policy. The case 

interesting as providing a point of convergence of two 
lmes of authority. In the case ot Bawden vy. The Loudow 
Edinburgh, and Glasgou Assurance Co., 36 Sou. J. 502: 1892. 
2 Q.B. 534, apparently followed by the arbitrator, an assurance 
company's agent effected a policy of assurance for permanent 
total or permanent partial disablement on behalf of a man who 
had lost the sight of one eve. The agent did not inform the 
assurance company of that loss. 
lost the other eye as a result of an accident, and his claim 
against the assurance company Was upheld, and affirmed by 
the Court of Appeal, on the ground that the company were 
affected through their agent with the knowledge that the 
This principle of agency 


The insured subsequent ly 


assured was a one-eyed man. 
appears to have been reversed in the case of Bigqgai v. Rock 
Life Assurance Co., 46 Sou. J. 105; 1902, 1 K.B. 516, a case 
which, in Mr. Justice RowLarr’s opinion, was practically on 
all fours with the present case. It was there held that the 
assurance Company's agent, who, without the knowledge o1 
authority of the applicant, falsely filled in many of the answer- 
in the proposal form, was, in filling in those answers, acting 
not as the agent of the assurance company, but as agent for 
the applicant, and that the policy was void. Briefly, then, 
the information given by the agent on the proposal form to the 
insurance company, false or true, is the information of the 
applicant, and is presumed to be authorised by him. In this 
connexion, in the present case, Mr. Justice Row .arr said 
“It was not stated whether he (the applicant) read it (the 
filled in proposal form), but if he did not he was in the same 
position as if he had, because he ought to have done so.’ A 


i 


| 
| 





difficulty on this point arose in Bawden'’s Case, supra, because 
BAWDEN, the assured, could neither read nor write, and in 
his judgment in Wells v. Snvth, 1914, 3 K.B. 722, referred to 
in DS Sou. J., at p. 666, Mr. Justice ScRUTTON, as he then was, 
thought that Bamwden's decided 
differently if the one-eyed assured had actually put on the 
proposal form a statement that he had the sight of two eves 
In the present case, however (Newsholme Bros. v. Read Trans 
('o.), it that the 


Case would have been 


port and General Tnsurance would seem 
question of agency is not essentially material to the decision 
written agreement the parties—the 


the contents of which the applicant must be 


There was a between 
proposal form 
deemed to have known (Mr. Justice Row.arr, supra), and to 
let in verbal evidence of what the applicant actually told the 
agent who filled in the form would be ~ to fly in the face of 


what the parties had recorded as their agreement 





A Conveyancer’s Diary. 


which in 


A case recently came before the writer in a contract 
for sele by a tenant for life there wi in 
Vendor and the writers experience, a very unusual 
Purchaser. clause, namely, that every objection to tith 
Condition that = <hould be referred to the opinion of Mr. A.B 
Objections to al counsel] whose opinion should — be 
Title be conclusive 
submitted to The consent of the trustees for the 
Counsel whose = purposes of the S.L.A. to this clause had 


not hee n obtained ; end even if it had heer 


Opinion is to 


be Conclusive. obtained, it is submitted that the claus 
would be void in law, altogether par from 

its inadvisability as a matter of practice 
It is presumed that Mr. A.B. was not the counsel who had 
drafted the agreement To the writer it seems that the 
tenant for life who mn exercising his statutory powel ‘7 
deemed to he in the position and to have the clutie and 
liabilities of a truste for all parties interested under the 
settlement (S.L.A., 1925 107 (1)). has no right to contract 


heforehand to expose the title of those parties to an adverse 
finding by one not appointed for that purpose by the State 


and to oust the jurisdiction of the judges, the persons properly 
appointed to hear the matter 

(part altogether from his ofheial position, and the conse 
quence which attends his deerees, and from lus greater 
experience and far higher personal eminence?’ a trial before a 
judge is far more satisfactory than any opinion of any counsel 
can possibly he. The judge decrees after hearing argument 
for each side by counsel. or at all events after the opportunity 
has been given to each side of presenting his argument by 
counsel: while the counsel entrusted under such a clause 
evolves his opinion from the privacy of his chambers, and the 


of his own mind, unaided by other counsel 


recess¢ 

The S.L.A.. 1925, s. 58 (1 enacts that atenant forlife may. 
with the consent in writing of the trustees of the settlement, 
either with or without giving or taking anv consideration i 
money or otherwise compromise, abandon ubmit te 
arbitration or otherwise settle any claim, dispute or question 
whatsoever relating to the settled land. 

Every word of this scems to indicate clearly, first, that the 
dispute or question mu have po itively arisen before the 
section can he taken advant rue of at all: secondly, that having 
so arisen, it is net only for the tenant for life but also for the 
trustees to determine whether the question is of such a nature 
as to be prope nv dealt with all in manner allowed by the 
section: thirdly. that the consideration of this matter is so 
important that a verbal consent of the trustees is not sutherent 
but that it has to be in writing (which imports deliberation 
and a record thereof) before the section is satisfied 

The only method pointed out by this seetion in whieh thi 


tenant for life. even with the written consent of the trustee 
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can delegate the decision even of a questior that has already | 
arisen to a third party, is by submitting it to arbitration ; | 
in all the other modes of dealing with the dispute authorised | 
by the section, the exercise of the discretion of the tenant for 

life consented to by the trustee is required. Though, of course 


vet the actual exercise of the di eretion must he his own 


' 
| 
where appropriate the tenant for life can take expert advice. 
; | 
i 

coupled with the trustees’ consent 
Now, for an arbitration to take place it is obvious that 


there must be an existing subject-matter on which it can 


(fee 4 


operate, Viz., an existing dispute Carus-Wilson and ie 
In Q B.D. 4, 10 And, of course, a man completely sue pure 
can contract that disputes that mav in future arise shall be 
o ubmitted See definition ot submission imnsothe 
Arbitration Act, 1889, s. 27 

But 58 (1) obviously does not expressly authorise such 


a contract to submit disputes that may in future ar 
Nor doe MW) (1) (vi which allows a tenant for life to 
enter into a contract to do any act for carrying into effect 

anv of the purposes of thi \ct enable such a prospective 

contract for, in the first place, the purpose ot 58 is only 
to arbitrate on a di pute already arisen, and, in the second 
the consent of the trustees is necessary even to that 

Now let us assume that after the purchaser has raised 
pecitic objection to the title, the tenant for life. with the 
written consent of the trustees, and the purchaser avree to 
refer the question to counsel and be bound by hi 

| by the Act ? 
’ 


An arbitration trictly 0 called, involve the arbitrator 


Opinion 
Is even that authori ‘ 


undertaking a quasi-judicial enquiry, hearing the parties and 
making a formal award Re Hopper, im. o QB 373 
Re Carus-Wilso Is () B.D. 9 Teacher \ (‘alde) Soo 
A.C’. 460 

If from the terms of reference it could be intended that 
such formal arbitration was to take place, then no doubt thi 
case would be within the words of the section 
But if the dispute were purely one of law, it would be hard 


to infer that, unle o expressed, the counsel was to do more 


than exercise his own unaided professional knowledge upon 
the matter and give his opinion: and, if so, the reference 
would not be a submission to arbitration strictly. but at the 
most a reference in the nature of an arbitration Hammond 


v. Waterton, 62 L.T. 809, and last cited authoritic 





Then is a reference in the nature of an arbitration within 

“Rat all 7 

In the fir pl ice, the object to oust the court. and so we 
conceive that the section, like the Arbitration Act. itself 
(Franklin p29 1 Ch 24] ! to be strietly econ trued | 


In the econd place thie primary rule i deleqatas wow | 
pote ot le leqare 


cannot delegate his discretion except in a case in which he ts 


expressly authorised to do so: Earl of Wilton, 1907, 1 Ch 


and consequently 1Ol, a tenant for life | 


». Consequently it lies on him affirmatively to prove 
that he is authorised to make the particular delegation actually 
made. The s. 58, in words, authorises him with the consent 
ete to submit to arbitration, not to make a de legation., under 
a reference in the nature of an arbitration 

But, apart from law, the case must indeed be an exceptional 
one in which the trustees could be properly advised to let a 
purely legal que tion as to the validity of the vendor tithe 
yo to arbitration, even in the strict sense of counsel 


Of course, In some cases of lease 





especially of mining 
leases, it is not unusual to insert a clause for reference of 
future ari ing qué tions of fact to arbitration :« and there seems 
to be no real objection to a tenant for life exercising hi 
tatutory powers of leasing inserting such a clause in a proper 
case But then such a clause would be. in a proper case 
justified as a necessary incident to the primary power that of 
leasing. Neither authority nor practice justifies a prospective 
contract that counsel hall oust the jurisdiction of the court 

' 


on a matter of law 


Landlord and Tenant Notebook. 


The decision of the Divisional Court in Elrington Tenant 
Hatton, 1928, W.N. 1602, indieates 

Finality of somewhat curious state of the law arising 

County Court as the result of the Rent Acts. 

Decisions in In this ease the landlord of certair 

Rent Act premises within the Rent Acts had served 

Cases: s. 2 (6 

of the Act 

of 1920. 


the validity of which was disputed by the 
tenant. 

The landlord thereupon made an applic t 
tion te the county court under sub-s. (6) of s. 2 of the Increase 
of Rent and Mortgage Interest Restrictions Act, Loo, 

The points that were raised by the application were 

(1) Whether the notice of increase was valid . 

(2) Whether the landlords were responsible for the whole 
of the repairs (the tenant having contended that the land 
lords were only partly responsible for repairs) ; and 

(3) [f the landlords were responsible for only part of the 
repairs; for what amount 
The county court judge gave a decision in favour of the 

landlords on the first two points, but did not deal with the 
third point, as if Was unnecessary in the circumstances for 
him to do so 

The tenant appealed to the Divisional Court, whereupon the 
preliminary objection was taken that the Divisional Court had 
no jurisdiction to hear the appeal by virtue of sub-s. (6) of 

2 of the Increase of Rent and Mortgage Interest Restrictions 
Act. 1920, that sub-section being as follows : 

Any question arising under sub-sections (1), (2) or (3) 
of this seetion shall be determined on the application either 
of the landlord or the tenant by the County Court, and the 
deel ion of the eourt shall be final and conclusive si 


| Court sustained the obiection notwith 


The Divisiona 
standing that questions of law as well as fact were involved in 
the application made to the county court. 

It is quite clear therefore from the above decision that if 
the procedure followed in such eases (i.e., where any question 
arises under sub-ss. (1), (2) or (3) of s. 2 of the Aet of 1920) 
is by application under the Rent Restrictions Rules, the 
decision of the county court thereon will be final and conclusive 
both as to the facts as well as to the law. 

This undesirable result mav be obviated however bv the 
employment of a different form of procedure, as is well 
illustrated by the ease of Strickland v. Palmer, 1924, 2 K.B 
572 In that case, the landlord had made an increase of rent 
on the ground of an increase of rates, and on the rates subse 
quently being reduced, the tenant claimed a proportionate 


reduction of rent In an action for the reecveryv of alleved 


arrears of rent, the county court judge gave judgment. in 


favour of the tenant. and on appeal to the Divisional Court 
and subsequently to the Court of Appeal, the point was taken 
that the decision of the county court was final by reason of 
sub-s. (6) of s. 2 of the Increase of Rent and Mortgage Interest 
Restrictions Act, 1920. The Divisional Court (and the Court 
of Appeal apparently, as well) overruled the objection. 
Thus, in his judgment, Bankes, L.J., said “The point 
turns on the construction of s. 2 (6), which, in mv opinion, 
refers to special applications made by either party and 
decisions on such application The procedure on these 
appli ations is regulated by the Increase of Rent and Mortgage 
(Restrictions) Rules, 1920. [I do not think the present case 
2 (6) atall. Lf the question now rarsed had come 
before the county court by way of an application under that 
Upon that 
In the pres nt case there was nothing in the 


comes within s 


sub-section at may lu that th appeal would lie 
| say nothing 


nature of an application under sub-ss. (1), (2) or (3) of that 


section. The question was raised by way of defence to ar 
ordinary action in the county court 

This curious result therefore follows, that where a question 
irises under sub-ss. (1), (2)or (3) of s. 2 of the Aet of 1920, an 


on the tenant a notice of increase of rent, 
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alternative procedure may be adopted. Either an application 
mav be made under the Rent Restrictions Rules, or else 
ordinary proceedings instituted by plaint and ordinary 
summons (e.g., for recovery of arrears of rent). If the former 
procedure is adopted the decision of the county court will be 
final on all poini s, but by adopting the latter form of procedure, 
the opportunity of appealing on a point of law will be left 
open to either party if dissatisfied with the decision of the 
county court. 








Our County Court Letter. 
HAIRDRESSERS’ NEGLIGENCE. 
(Continued from 73 Sow. J., p. V54.) 

IT. 


In the recent case of Sant v. Stubbs, at Northwich County 
Court, the plaintiff claimed £25 damages for pain and shock 
by reason of the negligent treatment of the plaintiff's hair, and 
the defendant counter-claimed £1 5s. the cost of a permanent 
hair wave. The plaintiff's case was that the defendant washed 
her hair, dried it with an electric drier, and then attached 
forty-seven curlers, and on the plaintiff complaining that the 
latter were too tight, she was told not to make a fuss. The 
treatment with the curlers continued for one or two hours, 
and half-way through the defendant was helped by her 
assistant. One-third of the curlers at a time were then to be 
connected to the electric cooker or heater, but, after the first 
lot had been connected about three minutes, the plaintiff com 
plained of the excessive heat. The defendant replied that 
there would be no permanent wave if the curlers were taken 
off, but she removed them shortly afterwards. The plaintiff 
was subsequently found to be suffering from a swelling of th 
left eye and seven small ulcerating areas of the scalp, due to 
recent burns, which developed into bald 
necessitated jive weeks nursing. The defendant's, case was 
that no complaint was made about the heat, and it was 
impossible for the curlers to become too hot after three and a 
half minutes. The plaintiff said she was going to faint and 
the cylinder had to be taken off the curlers quickly, so that 
instead of the steam escaping it must have gone back to her 
head. The burns must have been due to the apparatus being 
removed so quickly when the plaintiff spoke of fainting. The 
assistant, an expert waver of four vear's experience, Corro 
borated that there was no negligence, and it was pointed out 
for the defendant that there was no allegation that the machine 
was not in working order. His Honour Deputy Judge R. R 
Smylie gave judgment for the plaintiff for the amount claimed 
and dismissed the counter-claim. It transpired that the 
plaintiff had been a regular customer of the defendant for 
three years, and asa general hairdresser had alw iVs found her 
quite satisfactory. 


patches and 








Practice Notes. 
DIVORCE. 
\N attempt to obtain an allowance for a guilty wife in divorce 
proceedings or for a bigamous or unsuccessful wife, against 
whom a decree of nullity is sought. is alwavs fraught with 
uncertainty as to the result. 

It is not the ordinary practice of the court to entertain 
petitions for maintenance by guilty wives, but it will adjudicate 
upon a petition by a respondent against whom a decree of 
nullity has been pronounced. 

In nullity cases the amount or proportion of the allowance 
may vary considerably with the circumstances of the case, 
although there is nothing to prevent the application of the 
one-third rule in cases in which great hardship characterises 
the situation of the unsuccessful wife. 


| 





The husband's conduct in nullity cases is usually immaterial 
and is not the foundation for an application for provision for 
the wife. In divorce cases, however, the husband's mis 
conduct or neglect, whether or no it amounts to a matrimonial 
offence. is, with the exe eption noticed below, the crux of the 
matter. 

If, for instance, the wife can prove the husband guilty of 
conduct giving rise to a discretionary bar under the statute 
(Judicature Act, 1925, s 
claim, and «@ fortiori where the husband, himself having 
committed adultery, is asking for the diseretion of the court 
Other discretionary bars 


178): she has a firm basis for her 


to be exercised in his favour 
besides adultery are unreasonable delav, ¢ ruelty, desertion or 
wilful separation without reasonable excuse and “ such wilful 
neglect and misconduct as has conduced to the wife’s adultery.” 

It is therefore necessary, assuming she has grounds, for a 
wife, not seriously contesting the allegation of adultery made 
against herself, to file an answer in the husband's suit charging 
him with one or more of the above, so that her counsel at the 
conclusion of the trial may have evidence to support the 
application for a@ COMPsslon ite allowance This her counsel 
will be competent to do even though the court has found that 
the charge e.., conduct conducing, has not been proved to 
its satisfaction, provided that there are facts of the married 
life proved in evidence showing that the husband has in some 
way or other borne hardly on the wife. 

An entirely blameless husband may also be constrained to 
contribute to his wife's upport in exceptional circumstances 
In a case where, for instance, the wife has been seduced and 
deserted by the co-respondent, and there has only been the 
likely to intimate to the 


I 
one act of adultery, the court is 
sein which the husband ought 


husband's counsel that it is a ec: 
to make provision for the wife: or the matter can be raised 
by counsel appearing for the wife to this end The matter is 
tmally disposed of by the giving of an undertaking by the 
husband. 

The court will not in any case assist a guilty wife unless 
she is practically destitute, or if she is living with the co- 
respondent ; and the footing upon which the provision is to 
be made will be dum sola et casta virerit so as to keep the wife 
from prostitution. It is to be noted that in such cireum 
stances an allowance is not likely to be given to a young 
woman well equipped to earn her own living, and in the case 
of an older woman, at the present time able to support herself, 
only a small allowance may be made with an admonition to 
save it for her old age, when she will no longer be able to 
work. 

The situation will probably not arise where a co-respondent 
has been made to pay substantial damages and there are no 
children of the marriage, for the court will be likely to order 
a settlement out of these damages for the support of the 
wife. 

Many instances can be imagined in which the husband's 
obligation to support a wife against whom a decree of nullity 
has been pronounced would seem to be a harsh one, but the 
husband can reasonably insist that the payments shall be 
dum sola, and the court, it is submitted, can disregard the 
demands of a woman whose claim is entirely devoid of merits, 
@.f.. in some cases of the marriage having been void ah mmaitro, 
under its duty to take into account the conduct of the parties 


CITY POLICE COMMISSIONER CONGRATULATED. 

The Recorder (Sir Ernest Wild, K.C.) at the Central 
Criminal Court last week. on behalf of the Bench and Bar 
and all connected with the City of London, congratulated 
Lieutenant-Colonel H. S. Turnbull, Commissioner of the 
City of London Police, on the honour conferred upon him 
by the King in creating him a Knight Commander of the 
Order of the British Empire. The Recorder said that every 
one connected with the City knew what a splendid Com- 


missioner of Police he was. and his friends would rejoice with 
him in the personal distinction which had been conferred 
upon him and also upon the City of London. 
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POINTS IN PRACTICE. 


Questions from Registered Annual Subscribers only are answered, and without charge, on the understanding that neither the Proprietors 
nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps taken in consequence 
thereof. All questions must be typewritten (in duplicate), addressed to The Assistant Editor, 29, Breams Buildings, E.C.4, and contain the 
name and address of the Subscriber. In matters of urgency answers will be forwarded by post if a stamped addressed envelope is enclosed. 











Set-off of Sickness Benefit against Wages. (1) How is the husband to get his life interest in the 


reversion ¢ 
(2 What ure his rights ? 
}) Is it to the husband's interest to pay estate duty on the 


i) LOST Is it workman employed on the usual weekly 
basis entitled to claim wages from his employer during sicknes 
in addition to his sickness benefit under the National Health : 
Insurance ? The case of Niblett v. The Midland Railway Co reversionary interest now or should he leave the payment 
Sar a ae ? 
1u07 6H) L, | 162 does not appeal to he absolute ly in point until the mother death ! 
1. The statutory will applicable to this intestacy contains 


hecause there the workman igned an undertaking to abid: 


by the rules of the ( ompany, Which incorporated a requirement power to postpone conversion, and an express provision that 
to jon the Friendly Societ the rules of which, in turn i reversionary interest be not sold until it falls into possession 
prohibited payment of sick pay during illness if the workman | Unless the personal representatives see special reason for sale : 

yy or 2 Th. ase @ irecti ‘ : 
was receiving wages from the company and we do not appear A. of B.A., 1925 33 (1). There is also a direction that the 


income of both authorised and unauthorised investments shall 
be treated and applied as income, but there is no instruction 
, that property not actually productive of income shall not be 
they are payable without deduction in the absence of a special treated as producing income or entitling anyone to the receipt 
agrecment—at the time of icine it wae hald in Sellen + of income: A. of E.A., 1925, s. 33 (5). Although the rule in 
« Howe v. Earl of Dartmouth is dead so far as leaseholds are 
coneerned (Re Brooker, Brooker v. Brooker, 1926, W.N. 93), 
vet it still exists in other cases Re Trollope s Will Trusts, 
1927, 1 Ch. 596. It would appear, therefore, that the husband 

entitled to interest in equity on the reversionary interest 


to find any direct decision on the pont 
! Wave are al pecified reward for avreed ervices ate 
until the relationship of master and servant is determines 


Vorman 1 ( & P 8, that a master who called in his own 
doctor to attend a servant was not entitled to deduct the charge 
for such medical attendance from the servant wae The 
master is, therefore, still less entitled to deduct from wages 


uny sum which does not come out of the master por ket. 

uch as sickness benefit The workman in the above case 1 valued as on the day of death. or 
therefore, entitled to claim wad during sickne until hi The answers to Nos. (1) and (2) of the specihe questions 
employment is determined by notice or wages in lieu thereof,  &@PPC@! above. As to No. (3), we are hardly in possession of 
uflicient information to enable us to form an opinion of any 
Mortgage—Resrricrion or Morrcacors—Powrr ‘ro value, as we do not know the nature of the interest nor the 
LeASE— TRANSFER respective ages of the husband and mother, but it appears 
(J. 1588. A mortgaged a house to B, the mortgage con necessary to compute the duty now in order to arrive at the 


correct figure for the payment of interest in equity to the 


taining the usual covenant against leasing without consent 
we suppose, a duty on the 


\ second mortgage was subsequently given to C, but unfor husband As there would be, 
personal representatives paying interest In equity to make 


tunately the clause against leasing was in this case omitted. ? : . 
provision to ensure that the husband ultimately, in effect, 


A later leased the premises to 1) without the consent or 


knowledge of B or C. This has now come to C's knowledye | bore his share of the estate duty, we express the opinion that 

when taking steps to realise his security B is still unaware they ought to pay now 

of the position Can © by paying off Bs mort gau place Entailed Land—Crnxerat Grant or ADMINISTRATION. 

himself in B's shoes and have the lease annulled ? Q. 1590. G.H., who died in 1901, devised a cottage and 
A. If the restriction on the mortgagor s power ol leasing varden to K.H ang the heirs of his body. GH. did not 

in the first mortgage was (as appears to have been the case) appoint any executor or trustee of his will, and administration 


in the form of a covenant by the mortgagor. we are of opinion (with will) was granted to one of the residuary legatees. The 
that if C took a transfer of the first mortgage (bv deed or by administrator never conveyed nor assigned the property to 


receipt endorsed) he would stand in B's shoes and have all K.H.. who nevertheless entered into possession or receipt 
his remedies. If, however, the restriction was not in the form of the rents and profits No vesting deed was executed. 
of a covenant but in the form of a proviso, the position i E.H. never disentailed and died in 1928, intestate, leaving a 
not quite o clear, but we think that even in that cirreumastanee widow and a son of full age. Letters of administration without 
C would stand in B's shoes and have all his remedies for the | an exceptions of settled land have been vranted to the widow 
breach of the proviso if he took a transfer of the first mortgage of KH In whom is the legal estate vested ? Does s. 3 (35) 
see s. L14 of L.P.A., 1925 of the Administration of Estates Act, 1925, operate to prevent 


the legal estate vesting in the personal representative of a 
former tenant in tail, or does it refer only to the equitable 
QV. 1589. A wife died in 1928 intestate without issue, | interest ? 


Intestacy Rt LE IN Howe \ Karl of Dartmouth 


leaving a husband and a mother only The husband and A. The leg il estate in fee tail passed from the administrator 
mother are taking out letters of administration. The estate | of GH. to EH. by implied assent. On the Ist January, 
Is £6,000 net free personal estate and an absolute reversion | 1926, E.H.'s legal estate was converted into a fee simple, 
in personalty vested in the deceased wile The reversion falls and his entailed estate to an equitable one. The legal fee 
into possession on the mother’s death. It is assumed that | has vested in the widow of E.H. under the general grant by 
the husband takes £1,0C0 net and a life interest in the residue. | virtue of s. | (1) and 3 (1) (it) of BF. of ALA., 1925. Section 3 (5 


remainder to the mother. The husband and the mother eac h of the Act only applies to the equitable interest. There beiny 
insists on his or her full rights under the intestacy. In view | (it is assumed) no other trustees for the purposes of the S.L.A. 
of the A. of E.A., s. 33, it seems that the reversion cannot under G.H.s will, G.H.’s administrator, if living, is such 
be sold unless both agree The mother is the sole life tenant trustee by virtue of s. 30 (3) of S.L.A., 1925, and could if he 
of the settled fund. Unless the reversion is sold there is. of | wished apply for revocation of general grant and for a limited 
course, no income for the husband to receive. grant under s. 23 of EK. of A.A., 1925. 
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Correspondence. 
*_(), 1575. 


‘Points in 


‘** Points in Practice 
Sir,-Referring to the reply to Q. 1575 in 
Practice,’ contained in your issue of the 23rd February, it 
would) perhaps have assisted many conveyancers if your 
ct rrespondent had disclosed in his letter : 

(4) In what name or names were the receipts for the 
mortgage interest given ? 

(b) If the mortgage has since been discharged to whom 
was the same re conveyed 

(c) Who now holds the deeds of the property ? 

(/) Was there anv arrangement made between the 
brothers whereby A occupied the property conditional on 
paying outgoings and interest but no rent / 

(e) If not, did A recognise B's interest (orally or otherwise) 
during any and what periods between the date of conveyance 
and his death ¢ 
| assume the unqualified opinion Was viven with knowledge 

of these facts, but if title had been deduced by B acting in good 
faith in the manner suggested by your correspondent (after 
an appointment by him of an additional trustee), would a 
purchaser from the trustees be affected, and if not so affected 
through whom would he have acquired the legal estate / 

(The unqualified opinion was given with knowledge only of 
the facts stated in the question. On the specific points 
mentioned, however (a) It would naturally be assumed, unless 
otherwise stated, that A, who paid the money, took receipts in 
his own name. Nevertheless, even if he adopted the very 
unlikely course in the circumstances of taking receipts in the 
names Of himself and his brother, the opinion is here given that 
the mortgagee would not be an “* agent ” of B within s. 14 of 
the R.P. Limitations A., 1833, and therefore that the statute 
would have run: (5) This point is covered by the answer to 
(4) above ; (c) Immaterial in the case of a title acquired under 
the Act, and therefore adversely to the written title ; (d) It was 
assumed in the answer that there had not been such an arrange 
ment. Obviously if there was a tenancy at will the Acts would 
not run. Had there been such a tenancy, the question as 
put without mention of it would have been a misleading one. 
Clearly in the circumstances, as between tenants in common, 
a court would not assume such a tenancy (Ley v. Peter, 1858, 
3H. & N. LOL); (e) Again the question would have been 
misleading had A recognised B's title in writing to him or his 
agent (see s. 14 quoted supra). Orally would not have been 
sufficient. 

As to a purchaser from the trustees, his duty would have 
been to ascertain from inspection of the property and enquiries 
on the spot whether there was adverse possession, and, if he 
failed to do this, the opinion is here given that he would have 
such notice of the facts as would preclude the operation 
of the amendment to the L.P.A., 1925, Ist Sched., Pt. I, 
para. 3, contained in the L.P.A., 1926, Sched.—Your 
CONTRIBUTOR. | 


Legal Liability for Damages by Frost. 
Sir,—With reference to the above article in your issue of 

2nd March the writer states : : 

‘As between adjoining neighbours, however, Rylands \ 
Fletcher would appear to be applicable, for a frost is not an 
“Act of God’ (see Nichols v. Marsland. 1876, 2 Ex.D. 1), 
hor even is major, for it can be foreseen, and precautions 
taken to prevent it doing damage.” 

In this connexion may L refer you to the cases of Blake v 
Wolfe, 1898, 2 Q.B. 426, and Rickards v. Lothian, 1913, App. 
These two authorities show that there 
are two exceptions to Rylands Vv. Fletche r, VIZ. ° 

(1) Where the person claiming to be compensated has 
consented to the dangerous matter being brought on to the 


Cas. 263. seem to 


| 








defendant's land, i.e. as in the case of a tenant, and 


(2) Where a person is using his land in the ordinary way 
the damage happens to the adjoining property without any 
default or negligence on his part. 

This second exc eption appears to apply not only where the 
relation of landlord and tenant exists, but to adjoining owners. 
Manchester. H. P. AppLEsHaw, 

8th March. 


| Mr. Addleshaw Is thank d for his comment. 
he cites, however, are of water es aping from an upper to a lower 
floor, and so within the doctrine of Carstairs v. Taylor and Ross v. 
Fedde MM, with whi h | dealt The case of neivhbours laterally 
adjoining is distinguishable, though some of the reasoning in 
Rickards v. Lothian might be cited to apply to it. It is also 
arguable that, if provision cannot be made against every kind 
frost.— Your 


Both the cases 


of wanton mischief, it can be made against 


CONTRIBUTOR. | 


Rutherford ¢. Axham. 


Rutherford’s reinstatement to 
“it is a little-disconcerting 


aw Tecoy ered 


“1r, A propos of Lt Col 
the medic al register, you write that 
that a man who is a murderer, or alternatively 
lunatic, ean man, authorised by law to 


practice as su he” 


remain a medical 
Might l add to vour comment that a body 
which does not or cannot deny a Rutherford, but excludes a 
dving Axham. with the utmost rigour of the law, is in urgent 


need of the attention of the Legislature ! 
* INpDoctTUs.” 


Covenant to Repair a Fence. 


Sir,I think “* A Conveyancer ~~ must be the only person 


who can see evidence of * wrath” in my previous letters to 
vou, though I plead guilty to having a puzzled mind. The 
impression now on it is that if an agreement under seal to 


repair a fence is called a covenant it does not run with the 
land (p. 74) but if it is called an easement or spurious easement 
it does so (pp. 121, 152) And | have failed to elicit whether 
the advice given in“ Everyday Points in Practice,” p- 151, is 


sound or otherwise. A. F. 





Reviews. 


Treatise. iV i. 
ArnoLtp D. 
SVO. 


International Law. A Orrenneim, M.A., 
LL.D. Fourth Edition by MeN am, C.B.E.., 
LL.D. Vol. I Demy pp. 21 and (with 
Index) 827. (rreen & Co 12s. net. 

The first volume of the fourth edition of Oppenheim’s 
* International Law ~ by Dr. McNair has now appeared. The 
teacher, the student and the practitioner have been Walting.for 
this work, and it is safe to sav that none of them will be 
disappointed. The present edition has hot only preserved all 
the merits, including the exhaustive and biblio 
graphies, of a work which is now regarded as a standard 
treatise on International Law, but the value of Oppenheim’s 
own work has now been enhanced by the scholarship and legal! 
a recognised authority on 
abroad, but 


Pear e 


Longmans, 


extensive 


soundness of one who is not only 
International law in this country and 
teacher of English law enjoying a high reputation 

Dr. MeNair’s contribution to the new volume covers over 
Loo) pages, although the number of 
compared with 74% of the previous edition 
able to bring the volume date without 
unwieldy, Dr. MeNair had to omit, or to reduce to smaller 
type or foot note type, those parts of the book which either 
unimportant, or could otherwise be 
easily dispensed with Here belong, for 
sections of the last edition which contained an enumeration 
of the law-making treaties, of the provisions of the recent Peace 
Treaties, and of International Unions all of which have now 


also a 


pages Is only 827, as 
In order to be 


up to making it 


have become relativels 
instance, the lony 
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= 
been conveniently summarised in foot-notes or embodied in an power not requiring the consent of the beneficiary: in th 
append x The saving on these three items alone amounts to case ad valorem duty, they conceive, is not payable. 
about 50 page This method undoubtedly correct New | On pp 214-215 it ts pointed out that a receipt on a mortyar 
developments in the law should be embodied in text-books, | (other than to a building society, ete.), if it operates as 
not by mply nereasing thei bulk but by s judiciou re-conveyance, | liable to the same stamp duty as if it were a : 
evaluation of the continued relevancy or Importance of | re-convevance under seal but that a receipt endorsed upon 
individual section The law develops in two directions : on | mortyage merely in evidence of the payment of the mortgay: Lo 
one hand new material being added: on the other, many a | money and not operating as a re-conveyance or discharge Lt 
part of the law becomes obsolete not chargeable with any duty. This is the view expressed 
Dr. MeNair has added a great deal of sections and para | in \ Conveyancer’s Diary ” in 70 Sou. J. 397. 
vraph \part from large sections, new or practically new The view expressed in the new Alpe, on p. 126, as to stamps 
the League of Nations, Mandate Self-Governing Dominions, | on compensation agreements seems to be asserted tov 
and Protection and Development of Human Personality, a positively. Doubt has been already expressed in thes: 
considerable number of new paragraphs have been added, of columns as to its correctness and the reasons for that coub 
vhich the most important are: the history of international tated at length (71 Sou. J. 50, 286). 1 
relations between LYLO and L028, recognition of States and \ lip occurs OD p 126, where the L.P. Act, 1922, is called if 
frovernment International river Protective Jurisdiction the Copyhold Act, [922 ; au 
outside the Maritime Belt, Rupture of Diplomatic Relation We suggest that marginal notes would ureatly facilitate alt 
Diplomatic Privileges of Non-diplomatic Persons, State-Ship the use of the work by practitioners. . 
. en-o ‘ PP Pou oO hea sie 
ae ion .- - e = : Ke ‘ h mA poory | . i iad R sillon Law Institute Journal The official — of The Liaw SU] 
tions, Revistration and Publication of Treaties snd mant Institute of Victoria Vol ILI. No. 2. Ist February lie 
othe 1929 Reviews Pty Ltd., 499, Little Collins-street wn 
ie. MaMaie fel velustaat to intoriece with these postion Melbourne. 2s. per copy (net). the 
of the book. mainly of a theoretical character. to which the This number contains some interesting notes on the tenurs the 
late Professor Oppenheim apparently attached great import of office and salaries of judges in Australia, and also the first wa 
anes Here belong, for instance, the questions of the subjects of a series of extracts from the several articles which appeared set 
of International law, or of the so-called positive character of in the Souimrrors’ JourNAL on “ The Organisation of a val 
the scrence of International law (On these matters the last Solicitors Office, which, as the editor observes, aroused de 
ten vears have brought manv a change. which Dr. MeNair ha so much interest in this country. As comments are invited lie 
indicated in extensive note The original view of the author by our contemporary, we shall read with interest the observa obi 
which is certainly not without interest, has thus been preserved tions of Australian practitioners thereon. H. au 
while the student has bee put on the track of the new Di 
ho’ 


development Books Received. 


Finally, one feature of Dr. MeNair’s edition hould be "a : . : 
: : Letters of The Em press Frederick (with Portraits). Edited by n 
mentioned as bemys of pecial interest to the readers of thi ‘ , 





' The Right. Honourable Sir FrepericKk Ponsonsy, G.C.B., 
Journal We refer to the attention paid to the needs of the ‘ag iy ian 02 ho 
. GC.V.O. Foolscap 4to. pp. xxiii and (with index) 425 om 
practising lawyer, so far as he comes into contact with Public ' , -_ | 
; 1929. Macmillan & Co., Ltd., St. Martin’s-street, London, Pes 
International iw | if number of CuSeS cise ul ed and ~ 
y As net 0 
referred to in the previou edition Wa about Lim) It has now > ) | | Kk T = 
f , itrate Facts and Fiqures. 1929 , - KE THAM., oO} 
rrown to over 250 Such questions as recognition of State Nitrate Fa wid Figures, 1929, compl ed V es 3 oa 1 cor 
ae | ae - Frederick Mi: nae a 
and Governments. effect to be given to the legislative acts of [wentv-sixth vear of issue London: Frederic ss ithieson bee 
ns, F i rs, &c., 16, Copthall-avenue he 
foreign Governments, jurisdictional immunities of foreign | and Sons, Financial Compilers, &e¢., 16, Copthall-avenue, 1e% 
States and then property diplomat is mmunitte conclusive kK. out 
ness of statements by the Crown on these and other matters. | The News Sheet of The Bribery and Secret Commissions Pre mn 
on these questions the English lawyer will find clear, accurate ention League Incorporated, * For the upholding of honesty ( 
und up-to-date information in the Professions, Business, &c., and for combating unfair A 
; Competition Vol. 157. March, 1929. London: 22, F. 
The Lau Of Stamp Duties on Deeds and Other Tnstrament Buckingham Gate. S.W.1 a 
. ; ; . rl ng: ri a : an 
By Dp N ALPI Revi ect and enlarved by \ R Ri DALL, \ F ] ] : (I ] / t) {et 1911 1O19 U b 
. > . , JSationvd wire o vie nt plot ween y 5. Ps . we if 
with Notes _ | Factice by H “ JORDAN Ninet« enth em Houme / Tnsura a, {rts 1920 1926 and Out-of- Work Sta 
edition. 1929. London Jordan & Sons Ltd. xl and l oe ‘ , . , : Ch 
Hf lds. Od Donation Scheme Selected decisions given by the Umpire ( 
Oo DD OS, oh . ° ‘ . ¥ . 
) PI prior to 19th April, 1928., respecting Claims to Benefit and 
| ie « ighteenth edition of th indispensable prac tice hook Donation U |. ( ode Q Ministry of Labour. Medium 
| . 6 fore ' , » satires . . ¢ , ’ 
wi published hortly he fe the Law of Property \et cane Syvo O54 pp (with index). 1929. H.M. Stationery 
into force Further. the Finance Act. 19%7. s. 55. and the : 
‘ 7 Ofhice ] ym. net 
Companies Act, 1928, ss. 18 and 98 (which will come into force The S ' we Transcript t th Recut off oh 
> v¢ “acco (hie te ase, rans ) o ie ecore ) a 
) : ed ¢ ) mnt j or ) Is1ONnNS Te or ye 
ee ee ay Se ae lrial of Nicola-Sacco and Bartolomew Vanzetti, in the 
tamp duty payable on certain company transaction Hence Courts of Massachusetts, and subsequent Proceedings RE 
the appearance of a new edition containing the additions and , — a Vol - , Roval "By - 1360 to 5621 With 
2 { 0 OVA oO, DD. ot oO NOL. 
revisions necessitate d by tho ( \r t ais well as by recent Se my . 1929. New York : Henry Holt and | 
decision IS parte ularly weleom . J 
Co any 
It is intere ting to note the editor views on one or two mpen 
doubtful points, which at different times have been discussed a Oh : eee . sald a | 
' ; rue VALUE OF THE FLAPPER VOTE. = 
in the columns of Tue Sonicrrors’ JouRNA! Thus, after | =?" ; ted 
SS or Ss . , T suyryvester 
lis Ussing _ ’ 84) +4 oT la : - wisiC > n ies CAanVa Ing ome ne Ww wore mn voters, supe 
; : S- e p. 134 he grounds for the decision in Re | that a young maidservant should give him her vote, but was , 
Beverley, 1901, 1 Ch. 681, the editors « Xpress the opinion that | met with a firm refusal. The conversation ran as follows : 


where an ippropriat on made by a personal representative | w.P.: J hope vou are not going to give it to the other side. 
under the Ad. of EK. Aet, 1925, the doctrine in Re Beverley Maid: I'm not going to give it to anybody. r 
iwplies. and “that the instrument of transfer is accordingly | M.P.: Pity—that. What's the reason ? we} 
PI : > or = vr ng") Maid : Well, I've only just had it given to me and I'm not 
voing to give it away again. 

vuish appropriation =m ule under an ¢ Xpress testamentary Collapse of M.P. (Daily Telegraph. 


chargeable with ad raloren convevance duty Th *\ disti 
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Notes of Cases. 


Court of Appeal. 


George and Stamford Hotels Limited. Confirming 
Authority of Huntingdon. 

Lord Hanworth, M.R., Greer, L.J., Romer, J. 19th February. 
LICENSING — CONFIRMING AuTHORITY— LICENCE CONFIRMED 
sURJECT TO CONDITIONS MODIFICATION OF CONDITIONS BY 
RENEWED REFERENCE TO CONFIRM 
JUDICIALLY WITH 


LICENSING JUSTICES 
io) 6 AuTHoRITY —DvuTy TO CONSIDER 
Novice TO PARTIES INTERESTED. 


Appeal from a decision of the Divisional Court. In March, 
1928. a licenee was granted unconditionally to the Haveock 
Inn at Stibbington. On 25th April, 1928, the confirming 
authority, the county licensing committee for Huntingdonshire, 
after hearing the applicant and the opposition, announced 
that the grant would be confirmed, provided (a4) that no bar 
should be permitted, and (+) that intoxicants should only be 
supplied to residents in the inn and persons taking meals. The 
licensing justices declined to agree to the second condition 
and notified the confirming authority to that effect, whereupon 
the latter called a meeting on 16th May, 1928, and confirmed 
the licence subject only to the first condition. No opportunity 
Was given to opponents of the licence to be present at that 
second meeting, so as to be heard on the question of the 
variation of the conditions, and justices took part in the 
decision who had not been present on 25th \pril. The 
Stamford Hotels, of the 
obtained a rule wisi for certiorari against the confirming 
authority, to quash the order made on J6th May. The 
Divisional Court by a majority discharged the rule wis’. The 
hotels appealed. The Court allowed the app al. 

Lord Hanwortn, M.R., said that, while the justices wer 
an executive body, the confirming authority were a judicial 
body. On 16th May they ought to have sat judicially, and 
opportunity should have been given to all the parties interested 


+ 


to be heard on the question of granting the licence subject 


George and opponents licence, 


to the new conditions. Further, justices who had sat as the 
confirming authority and heard all the facts ought not to have 
been joined at the second meeting by others who had _ not 
heard the facts. The matter was not, however, definitely 
out of the hands of the confirming authority, and the case 
must go back to them to hear and determine judicially. 

(irEER, L.J., and Romer, J., gave judgment to like effect. 

CouNSEL: Whiteley, K.C., and Willway for appellants ; 
F. J. Tucker for the confirming authority ; Montgomery, K.C., 
and S. Lamb for the licensee. 

Souicrrors: Willis & Willis, for ; 
Stamford : Peacock & Goddard, for J. P. Moule, Huntingdon 
Clarke, Rawlins & Co., for Wyman & Abbott, Peterborough 

[Reporte ! by G. T. Wairrieny-Hayes, Esq., Barrister-at-Law 


Staple low & So 


High Court—King’s Bench Division. 
Attorney-General and Quixley. 
Rowlatt, J. 17th January. 
PAYABLE ON Scuoou TEACHER'S 
DeatTH Gratrurry—TEACHERS (SUPERANNUATION) Act, 
1925, 15 & 16 Geo. 5, ¢. 59, s. 5 (1)—Frxance Act, 1894, 
D7 & 58 Vict., ce. 30, s. 2 (1) (a) and (d). 


ReveNuE—Estate Durty 


Information by the Attorney-General, Up to the time of 
her death, on the [ith April, 1927, Margaret Louise Quixley, 

econdary school teacher at the Blackheath High School, 
by virtue of her period of service and under the Supe rannuation 
\ets, L918 and 1925, was entitled to the payment of a death 
gratuity by the Board of Education. Letters of administration 
were granted to her sister on the 5th July, 1927, and the death 
gratuity, amounting to £429 17s. I1d., became payable to and 
The information 


was paid to her as legal representative. 





charged that that sum was liable to estate duty as being 
property of which she was at the time of her death competent 
to dispose of under s. 2 (1) (#) of the Finance Act, 1894, or as 
bemyg under s. 2 (1) (7d) an interest pure hased or provided by 
the teacher in concert or by arrangement Ww ith another person. 
It was contended that the £429 17s. 11d. was aggregable with 
other property passing on her death for the purposes of the 
duty. Without the above sum the rate of duty payable on 
her estate was 2 per cent., but if that sum were aguregated the 


rate became 3 pel cent since her estate then exceeded 
£1000, 

ROWLATT, J.. referred to the material sections of the Act of 
184, supra, and said that he did not think s. 2 (1) (¢) was 
really applicable to the present case which, however, came 
within s. 2 (1) (a) 
the time of his death competent to dispose 


have been prepared on that sub-section alone to hold that 


; Prope rtv of which the deceased was at 
He would not 


it 4ncluded property in the form of a posthumous right to 


have monev paid to one executors, but bv the definition 
section, s. 22 (2) (a), the Act went further, and he thought 
that the present case must come within it. He was of 


e on the sum as property 


’ 


opinion that estate dutv was pavab 
passing on the death of the teacher. and that it was agevregable 
with her other of the duty. 
Judgment for the Crown 

CounseL: The Attorney-General (Sir Thomas Tnskip, K.C.), 


and J. iH. Nam p, {or the ¢ rown Konstam, a... and Cyril 


property for the purposes 


King, for the defendant 
SOLICITORS : Solr Mor for the Tiland Re Veit Re ynolds, 
Sonus dt Gorst. 
Reported by CH ( Y sq Law 


Ereaut (Inspector of Taxes) ». The Girls’ Public Day 
School Trust, Limited. 


Rowlatt. J 23rd January 


Map 


1918 


Revence—Income Tax-—Pusnic ScnooL.—PrRorit 
PrivATE Persons INTERESTED—INCOME Tax Act, 
(8 & 9 Geo. 5, e. 40), Sehed. A, No. VI, r. 1 (e) 


\ppeal by the Crown on a case stated by the Commissioners 
for the General Purpo ss of the Income Tax Acts for West 
Brixton. On the Lith Julv. 1027. the respondents, the Girls 
Pubhlie Day School Trust. Ltd., claimed before the Com- 
mussioners allowances under r. | (ce) of No. VI of Sehed. A 
of the Income Tax Act, IES, in respect of the amount. of 
tax for the vears 1920-21 to 1026-27, 
the Wimbledon High School 


ocr upied by the respond nt 


inelusivet charged on 
for Girls which was owned and 
The trust provided, mnter alia, 
for the issue of preference hares which might bear interest 
at the rate of 4 per cent The question for the court was 
whether the school was a “ public school ” within the meaninty 
of r. | (e) (supra). The Commissioners found, dnter alia, 
that the council of the trust consisted of persons elected on 
account of their qualifications to administer education and 
their sole object was to maintain the schools of the trust at 
the highest Board of Edueation 
exercised its charitable trusts jurisdiction over all the property 
in receipt of Parlia- 


level of efficiency. The 


of the trust. So long as the trust was 
mentary grants from the Board of Education the trust could 
not refuse to accept a pup! except on su h ground as the 
Board considered to be reasonable, and the trust was bound 
to receive a certain number of free pupils The Commissioners 
held that the Wimbledon School was a 
allowed the respondent claim The Crown appealed. 

Row arr, J.. 
publie scho | Wiis 


(35 Son. ‘i 212 ; 


publie school and 


said that the leading authority on what was a 
Blake v VWayor, IT of th (ily of London 
19 OQ. B.D. 79), where it was held that the 


publie school “ was not limited to a place where 


expression ~ 


vratuitous education was provided Referring to the school 


in that case, Lord Justice Fry said that no private person 


had any interest in it and no profit had been or was in the 
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both of 


characteristic denoted a puoplic x« hy 0] Tho et vo character 


contemplation of its founders or managers. which 
ab ent in the present case: 
if it paid 


(on the authority 


said Rowlatt J were 


IStics, 


private per on had at interest in the chool in that 


its way, they got 1 per cent. on their shares 
the appeal must he allowed 
COUNSEI The Solicitor-General (Sir F 
K.C.), and R. P. Hills, for the ¢ 
Clurney G. Beagley, for the respondents 
Soiicrrors : The Solicitor of Inland Revenu 


and So) 


Boud Ve rine, 


rown Latter, K.C.. and 


J aines (rray 


Probate, Divorce and Admiralty Division. 
Webb ». Webb. 


Wire s Perrrion ror VARIATION OF 


January 


ANTI 


Bateson J 21st 


Divoret NUPTIAL 


SETTLEMENT Trusts or Wie} FUND -RESPONDENT'S 
INTERESTS EXTINGUISHED CONTINGENT INTERESTS O1 
VoLUNTEER Next or Kin’ Preservenv Jupicaturi 
(CONSOLIDATION) Act, 1925, 15 & 16 Geo. 5, &. 49. 8. 192 


This was a motion by a wife petitioner to vary the registrar's 
variation of an ante-nupt al 
fund (the 
were these If the wife 

lutely If the husband 
in default of issue (and there was 
to the husband the income of the fund for 
a period of two year if he died 


ooner, £2,000 was to be held in trust for the husband absolutely 


report 
ettlement The 
ettled 
urvived the husband she took ab 


upon her petition for 


trust of the wife's husband’s 


fund wa not matertal 
survived the wife none) the 
trustees were to pay 
Thereafter or on his death 


to be held in trust for the persons who 
itled upon the death of the wife, if she had 


and the residue wa 
would have been ent 
died intestate without having been married he registrar 
ubmitted that all right 
fund should be extinguished 
hould be added to that part of the 

ind that the interests of all persons othe 


fund 
settlement. 


report powers and interests of the 


The wife 


registrar’ 


husband in the wife 
moved that there 
report the word 
than the 
re-conveved to her free from the trusts of the 
\ sister of the 
children had filed an answer to this petition alleging that she 

next of kin. and opposing 
interests of herself and her 


wife in her fund be extinguished and the 


wife who was a married woman with four 
and her children were the petitioner 
any order which might affect the 
submitted that she was 

Veredyth v. Meredyth 

Wal pole and Goddard. 
Pr. For the 


hav Ing viven 


children t was 


entitled to the 


For the petitioner 
whole of the fund 
and Leigh, 1895, P. 92; Walpole \ 
1901, PL 196 Morrisey v. Morrisey 


that the wife ister Wa 1 


POW). 
trustees volunteer 
no consideration for the interest claimed 


BaTeson, J. in the eour of his judgment said that in spite 


192 of the Judicature 
follow the 


fairly clear that the 


of the wide powers given to the court by 
(Consolidation \ct 
He thought that it wa 


“rant an application such 


O25, he mu authorities 


court would not 
is the present unless the interests 
of living persons would not be prejudiced by doing so, although 
nh had an 

Wal pole 
came nearest to the present 


he was not deciding whether or not the next of ki 


interest and, indeed the que tion might never arise 
v. Walpole and Goddard 


case In that case Sir 


“pra 
Jeune had left the matter in 
revistrar did in the 
would 


husband paving the costs of the 


Kr incis 
the same position that the report of the 
therefore be 


present case The revistrat re port 


confirmed, the Variation 
proceedings except those of the motion which would be paid 
by the wife 

COUNSEL Willis, K.C., and Hon. Victor Russell, for the 
wife petitioner; Hodson, for the H. D 
(rrazebrook, for the trustees of the Barnard. for 


sister of the wife 
settlement : 
the respondent husband 

SOL ITORS i R. (rai (frover, Humphre ys a Boyes b 
Hopwood & Sons ; Herbert Reeves & Co 


{Reported by J. FF. ¢ { MILL hsy Barrister-at-Law 











To LAWYERS: 





Goddard ». Goddard. 
Lord Merrivale, P. 


Wire Peririoner’s Costs OF ABANDONED PRAYER 


28th January. 


Divorce 
FOR ReLiEF- DECREE visi ON HUSBAND'’s ANSWER—No 
Security OBTAINED Court's DISCRETION AS TO Costs 
SpeciAL OrnperR  JupicaTuRE (CONSOLIDATION) Act, 125, 
15 & 16 Geo. 5, ¢. 49, s. 50—MatrimoniaL Causes Ruues, 
1924, r. 91 


On this summons, adjourned into court, the wife petitioner 
asked for the of her petition for dissolution in the 
following circumstances: During the pendency of the suit 
the wife abandoned her prayer for dissolution because she had 
herself committed adultery. The husband obtained leave to 
appear and filed an answer praying for dissolution on the 
ground of the wife's adultery. At the hearing the husband 
was granted a decree wisi, the court exercising its diseret ion 
favour, and it was ordered that the wife should have 
It subsequently transpired 
Counsel 


costs 


in his 
her costs in the ordinary way. 
that the wife's solicitors had not obtained security. 
for the wife said that he relied on s. 5O of the Judicature 
(Consolidation) Act, 1925, which gave the judge an unfettered 
discretion as to costs. Franklin vy. Franklin and Minshali, 
1921, P. 407, was in point, and, by analogy, In the Petition 
of A.B., 1928, P. 25. Counsel for the husband discussed the 
authorities reviewed in Frankl; Vv. Franklin and Minshall, 
supra, and submitted that as the procedure for obtaining 
security laid down by Divorce Rule 91 had not been followed 
the wife was not entitled to an order for her costs. 

Lord Merriva.e, P., in the course of his judgment, said 
that when the struck out her solicitors 
submitted to the order reserving their right to apply for an 
\t the hearing a decree was made 


wife's prayer was 
order for the wife's costs 
on the plea in the husband's answer, and it was ordered that 
the wife should have her costs “in the ordinary way. \n 
order was drawn up providing for the payment by the husband 
of the wife's costs up to the amount of the security lodged in 
court Afterwards it was found that there had been no order 
for security, and that such an order had been refused by the 
registrar when he learned what the position of the case was. 
[he view taken by the the trial had that, 
subject to the ordinary limitations of an antecedent estimate 
of the wifes costs proper to be incurred, the husband should 
pay them It was said on behalf of the wife's solicitors that 
such an order ought to be made irrespective of the merits of 
the wife's If solicitors wanted the protection extended 
in that jurisdiction to solicitors acting for a wife they must 
take advantage of the rules as to payment of security or 
payment into court, and he (his lordship) must disregard 
absolutely the submission as to the unfortunate position ole 
petitioner that they 
would not be able to secure payment from the wife. In the 
present case the husband was anxiously desiring the success 
of the petition until he received certain information from lis 
wife in the course of the proceedings. Ought the wife to be 
penalised when the husband regarded the suit as advantageous 
to himself / The discretion of the court could be exercised 
in the mode intended at the hearing, and effect would be 
viven to the order then made by directing that the husband 
should pay the wife’s costs down to the date of the summons 


eourt at been 


Case 


wite solicitors made on the footing 


for leave to enter an appearance. 
COUNSEL Bucknill and Hodson. 
Poi souby, for the wite 


Ke sive th 


for the husband ° T'alhot- 


SOLICITORS Brown, Bake Bake ’ Rashleigh, 


Turner & Co. 
(Reported by J. I 


CoMPTON-MILLER, Eeq., Barrister-at- Law ) 
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Howard League Conference. 
Poor Prisoners’ Defence. 

Me. Justice MACNAGHTEN presided at the Howard League 
for Penal Reform conference, held in the Middle Temple Hall 
on the 22nd February. The object of the conference was 
to discuss three resolutions based on Mr. J. J. Wiruers’ 

Poor Prisoners’ Defence Bill, which is before Parliament. 
Mr. Justice MACNAGHTEN said that of the remarkable reforms 
which had taken place in the administration of the criminal 
law in the last thirty years, that of giving legal aid to poor 

prisoners, was by no means the least important. 

The resolutions before the conference were : 

(1) That, in the opinion of this conference, the court of 
trial or committing justices should be empowered at their 
discretion to assign legal aid to any poor prisoner committed 
for trial, either at assizes or quarter sessions, and to this 
end the limitations imposed by the Poor Prisoners’ Defence 
Act, 1903, should be abolished. 

(2) That, in the opinion of this conference, magistrates 
in courts of summary jurisdiction should be empowered at 
their discretion to assign legal aid to poor prisoners appearing 
before them, whether the proceedings are in the nature of 
a trial or of a preliminary hearing with a view to committal 
to a higher court, and that they should be required to do so 
in cases where a capital charge has been, or is likely to be, 
preferred. 

(3) That, in the opinion of this conference, it is essential 
to the successful working of any system of Poor Prisoners’ 
Defence that it should include a scale of fees and expenses 
sufficient to secure for poor persons the services of counsel 
and solicitors of standing and experience appropriate to the 
uravity or complexity of the case. 

Mr. Wrruers referred to his Bill section by section, and 
indicated the bearing of the resolutions on particular sections, 
and pointed out how the Bill embodied certain recommenda 
tions of the FinLay Committee appointed in 1925 to consider 
the working of legal aid for poor persons under the Act of 1903. 
The first and second sections of the Bill, dealing respectively 
with the provision of legal aid in cases of committal for trial 
at assizes or quarter sessions, and with legal aid in courts of 
summary jurisdiction and before examining justices, had 
been accepted in principle by the Home Secretary. The 
other sections were under consideration, but with regard 
to s. 8, which dealt with appeals from courts of summary 
jurisdiction, a very important matter, the Home Office had 
said that it must be dealt with separately under a different 
Bill. There was every hope that the Bill would be able 
to go through in the present session. 

Sir WALTER GREAVES Lorp, K.C., and Judge Srurces 
spoke on the first resolution, which was then thrown open 
to discussion and passed nem, con, On a Vote being taken by 
show of hands. 

Mr. Conway HopckINson, a police court solicitor, speaking 
on the second resolution, suggested that anyone familiar with 
the working of provincial courts could not fail to realise the 
difficulties of an innocent man who was accused. He did 
not want to make any attack on the police, but they had 
certain definite views, and they did regard it as legitimate 
to do almost anything when they thought that a man was 
guilty, and the justices did think it was their duty to support 
the police. 

Lord ATKIN, also supporting the second resolution, said 
that anybody who was familiar with the administration of 
Justice must always have been touched by the position of a 
person who really had a defence, but was unable to present 
it from a feeling of nervousness, and so failed to put forward 
What his real defence was. Therefore, he thought, anybody 
who sat as a magistrate would welcome any proposal to vive 
legal aid to poor persons. He did not think that the justices 
were unsympathetic to the poor prisoner who had a defence, 


and he did not think, as another speaker had suggested, that 
the clerk to the justices was ever in collusion with the police 
to secure convictions that ought not to be made. The 
proposals in the present Bill were to the good; the conference 
must not go away with the idea, however, that there were 
grave abuses, and that innocent persons were convicted. 
For the dock brief at one guinea the person could avail himself 
of the services of any counsel in court. There was no doubt 
in his mind, therefore, that the suggestion that innocent 
an absence of legal 
But at 
the same time, he was far from saying that something ought 
One of the essential elements had always 


persons were constantly convicted by 
defence Was a proposal that could be exagverated 


not to be done. 
been that public assistance was not given to a poor person 
unless he established that he had a prima facie case, and he, 
his lordship, was of opinion that something of the kind had 
obviously got to be considered. There was no reason why 
public aid should be given for what in fact turned out to be 
an unreal and untrue defence. We had got to proceed with 
some degree of caution, and above all, to dismiss from our 
minds at the present moment that the administration of 
justice was conducted in any way but with complete sympathy 
with the poor persons, and with the intent to do justice to them, 
and we must realise that without the suggested reforms there 
were very few cases in which a poor person suffered at all. 
Mr. D. N. Pritt, K.C., and Mr. J. W. HALL supported the 
third resolution, which, as well as the second, was carried 


Heike, CON, 








In Parliament. 
House of Lords. 


Parliament Square and Other Streets Bill. 
Time. 

Factory and Workshops 
H.l..}. Read a Third Time. 

Age of Marriage Bill [H.L.}. 
mittee. 

Agricultural Credits (Scotland) Bill [II.L.!. 
Time. 

Gas Undertakings Bill. 


Read a Third 
7th March. 
Factories) Bill 
7th March. 
Referred to a Select) Com- 

12th March. 
Read a Third 


(Cotton Cloth 


Amended in Committee. 
12th March. 


House of Commons. 


Industrial Assurance and Friendly Societies Bill, Read a 
Second Time. *sth March. 

Local Government (Scotland) Bill. Read a Third Time and 
passed. Lith March. 

Factory and Workshops (Cotton Cloth Factories) Bill [IL.L.]. 
Read a First Time. Lith March. 


Questions to Ministers. 
PETROL PRICES, 

Lieut .-Commander KENWorTHY asked the Chancellor of the 
Kxchequer whether he is aware of the advance in the price 
of petrol owing to price-fixing agreements between the oil 
combines ; and whether he will take the possibility of furthes 
increases in prices of petrol into consideration in framing the 
Budget for next year ? 

Mr. CHURCHILL: Yes, sir. 
matters into consideration. 


Naturally I shall take all these 
Sth March. 


CINEMATOGRAPIL FILMS ACT. 


Sir WILLIAM WAYLAND asked the President of the Board of 
Trade whether he is prepared to investigate the methods 
employed in this country by American manufacturers of 
talking-picture apparatus; and whether, if he finds the 
development of the British talking-picture industry is being 
seriously retarded by the action of the American manufac- 
| turers, he will be prepared to consider further legislation to 

prevent the objects of the Cinematograph Films Act from 
| being defeated ? 
| Sir P. CUNLIFFE-LISTER: As at present advised I do not 
| think there is any occasion for Government intervention. 

i 





5th March. 
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HEAVY MOTOR VEHICLES (VIBRATION), 
Sir R. THOMAS asked the Minister of Transport whether he 
aware that heavy lorries are everywhere causing serious 
damage by vibration to property adjacent to the roads which 
they traverse ; that the combined tare and load weight of 
such a vehicle with three trailers is frequently 30 tons; that 
they constantly travel at higher speeds than the maximum 
allowed by law to vehicles of their class ; and, seeing that the 
police take no steps to prevent this, will he take action in the 
matter ? 

Colonel AsHLEY: I have received complaints that heavy 
motor vehicles cause serious damage to adjacent property by 
Vibration. Maximum speeds in respect of various classes of 
vehicles are fixed by the relevant Acts and Orders, but the 


enforcement of such limits is a matter for the police. 
5th March. 








PARKING PLACES (LIGHTING 


Sir FRANK MEYER asked the Minister of Transport whether 
he is aware that Regulation 6 of the Road Vehicles Lighting 
Regulations of 19th April, 1928, is framed in such a way as ‘to 
deprive the chief oflicer of police of an area of any real powers 
to dispense with the lighting of vehicles standing at parking 
places; and whether he is prepared to issue revised regulations ? 

THE MINISTER OF TRANSPORT (Colonel Ashley): IT cannot 
agree with the conclusion drawn by the hon. Member in the 
first part of the question. The only limitations upon the 
powers of the chief officer of police are : 

“ (1) That the parking place must not be on a part of the 
highway which is ordinarily used for the passing and 
repassing of vehicles, and 

*(2) That the parking place must be adequately lit.” 

two conditions are, in my opinion, essential in the 
interests of public safety. 





REGULATIONS.) 


These 


ith March. 


(ADVISORY COMMITTEES). 


Attorney-General 
the 


JUSTICE OF THE PEACE 

Mr. WeELLOCK asked the 
recommendations the appointments to 
mdvisory committees will be 

Captain MARGESSON (Lord of the Treasury): I have been 
asked to reply. The Lord Chancellor the Lord 
Lieutenant, and persons representing different points of view, 
about the members he appoints to his advisory committees. 
He does not bind himself to consult any particular organisa 


upon whose 
reconstituted 
made ? 


consults 


tion or individual. The committees are appointed to advise 
the Lord Chancellor, and my noble Friend is, of course, free 
to select his advisers in the manner he thinks most suitable. 
6th March. 
TAXIMETER FARES. 
Mr. DAY asked the Home Secretary whether he has received 
any requests from organisations in the Metropolitan area 
representing taximeter cab owners or drivers asking him 


of the recent increase in the price of petrol, 
he will appoint a departmental committee to consider an 
increase In taximeter fares in the Metropolitan Police district 
and what reply he has returned ? 


whether, in view 


Sir W. Joynson-Ilicks: The answer is in the negative. 
7th March. 
GENERAL ELECTION, 
PRESIDING OFFICERS AND PoLL CLERKS. 
Mr. Ceci, WIiLson asked the Hlome Secretary whether, 


in view of the largely increased electorate and the consequent 
necessity for more presiding officers and poll clerks, many of 
whom have never had previous experience, any special steps 
are to be taken in instructing them in their duties ? 

Sir W. JoyNnson-llicks : This is a matter for the returning 


officers, who, T am sure, can b relied on to take the necessary 


steps to ensure that the officials are conversant with their 
duties. 7th March, 
EMPLOYMENT AGENCIES (FEES). 
Mr. DAY asked the Home Secretary whether his attention 


istration fees that are charged by private 
employment agencies to applicants making applications to 
them; and will he the introduction of legislation 
to have as its object the abolition of these fees and the placing 
of private employment agencies that are not licensed under 
police control ? 


has been drawn to reg 


considet 


Sir W. Joynson-Hliceks : If the hon. Member refers to the 
preliminary fees which mien bye charwed by an employine nt 
agency for placing an applicant’s name on its books, | am 
advised that bye-laws limiting the amount which may be 











charged in this way can be made under the existing powers 

given by the Public Health Act, 1907, and such bye-laws hay, 

made by, for instance, the London County Council. 
7th March. 


been 


COMPANIES’ SHARE CAPITAL DUTY. 

Mr. Day asked the Financial Secretary to the Treasury, 
the amount received by the Treasury for Share Capital Dut y 
on new company flotations for the twelve months ended to the 
last convenient date; the gross amount on which this duty 
was paid; and the number of companies concerned ? 

Mr. SAMUEL: The net receipt of Companies’ Share Capital 
Duty in the year ended 3ist March, 1928, was £5,250,605, 
corresponding to an aggregate capital value of approximately 
£325,000,000. The number of companies concerned was 
10,8814. Sth March. 












Societies. 
The Law Society. 
TEACHING STAFF RECEPTION. 

The annual reception to past and present students by the 
teaching staff of The Law Society's School of Law was held 
at the Society's Hall on Wednesday. Among the guests were 
Lord Atkin, Mr. R. M. Welsford (President, Law Society), 
Mr. T. H. Bischoff (Chairman of the Legal Education Com- 
mittee), Mr. E. R. Cook (Secretary, Law Society) and Mrs. Cook, 
Mr. A. C. Morgan, Mr. E. E. Bird, Dr. A. H. Coley, Dr. C. 
Mackintosh, Mr. G. D. Colclough, Sir Donald Maclean, Mr. 8. 
Saw. Mr. and Mrs. W. H. Foster. Mr. A. M. Langdon, K.C., 
Mr. (. R. Dunlop, K.C., Professor and Mrs. Edward Jenks, 
the Master Chandler, Mr. H. F. Jolowicz, Mr. David Davies, 
Sir Maurice Gwyer, Mr. L. S. Holmes, Mr. S. H. Leonard, 
Dr. and Mrs. Burgin, Professor R. W. Lee and Mr. H. W. 
Potter. 

Owing to the enforced absence of the Principal (Mr. G. R. Y. 
Radcliffe) through illness, Mr. H. O. Danckwerts, the senior 
member of the teaching staff, received the guests. 

Lord ATKIN said it was a great pleasure to him to have 
the opportunity of addressing a company which, he knew, 
included a good many law students. On occasions like that 
one recalled the days when one was a student oneself, and 
was reading up in order to pass one’s examination. But he 
did not propose to say anything about the ordinary topic of 
examinations, upon which they were receiving their legal educa- 
tion. He would rather like to remind them that although the 
education in law they were receiving was given with the 
object of enabling them to pass their examinations, it was but 
the elementary stage of education which he trusted they were 
preparing for themselves in future days. One of the mistakes 
that was made in modern times was to imagine that education 
was something that was completed when one’s final examina- 
tion was passed. Education of that kind really meant nothing 
except as a means 6f preparing themselves for the education 
which, if they were wise, they would be carrying on for 
themselves during the whole of their lives, and he supposed 
there was no subject in the world which lent itself so much 
to education which was only to be gained day by day and 
year by year as life went on as the study of the law, which 
was continually advancing and adapting itself to modern 
requirements. Therefore, education should go on in the case 
of each of them after they had passed their final examinations. 
and it meant, of course, acquiring that kind of knowledge. 
One charm he had found in his education was that the lawye1 
had to take a general interest in the events that happened in 
the social and. business life around him, and there was no 
kind of knowledge that was of no use or that would not come 
in useful at some time or another. Some of those he was 
addressing were intending to carry on their practices in the 
great City of London, or, maybe, in the provinces. When 
they began. let them not forget to make as careful a study 
as was possible of the business and social position around them, 
especially of the business difficulties, the kind of contract a 
man made, and from whom and by what methods be got his 
raw material and what he did with it, and so forth. Another 
matter which was of great importance to the lawyer, as well 
as to the client, was to have some acquaintance with the 
different documents which expressed the business man’s 
contracts and relations generally with his His 
(Loed Atkin’s) experience in the business world was that 
business documents were about the most carelessly drafted 

docur outside an Act of Parliament—that could be 
conceived. They were constantly credited, as lawyers, with 
using an unintelligible jargon and so confusing counsel by 
putting a meaning on his words which to laymen were as clear 
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as crystal. But he could imagine that 50 per cent. of the 
cases that came into court were due to the careless and 
unintelligent drafting of documents by laymen. 
could not do anything better for his client, and ultimately 
for himself, than by inducing the business men to allow their 
documents to be drafted by a competent lawyer. That 
brought to his mind a matter in connexion with the law 
which was very often forgotten by the layman. 

In medicine there was established fairly clearly a distinction 
between what was called preventive medicine and what was 
called curative medicine. There were practitioners who made 
it their business to prevent illness from coming into existence, 
and others whose part it was to try and cure illness when it 
came into existence. The same thing occurred, though it was 
difficult to get the layman to believe it, with the legal prac- 
titioner. It was plain that the principal duty of a man’s legal 
adviser was to prevent his client from going to law, and that was 
the part in which most lawyers were engaged to an extent to 
which the layman did not believe, and did not want to believe. 
He was not saying that there were not some who did not pre- 
vent disputes, but they were very rare. And it might be 
taken as an undoubted fact that if a lawyer could gain a 
reputation of being a man who was more inclined to settle 
disputes than to prevent them, he would find that he would 
reap the reward of that reputation. He should like to say 
to those who were int>nding to start in their business under a 
principal, that, in his experience of life, the only work that 
really made for success and made for reputation was the work 
done out of hours. He did not want to be misunderstood. 
It was plain that they had to do the work of their employers. 
but, after all, for them only to do the work that they were 
employed to do up to the standard to be expected of them was 
not sufficient. They would be simply honest. If they did 
less than that they would be dishonest. But the work that 
really counted was the work that was done outside this, and 
that was the work that would eventually bring them their 
reward. He was sure that was true in his branch of the pro- 
fession, and it was true in their branch of the profession. 
(nd that applied not only to the profession of the law. The 
smallest case that came before the lawyer was worth his entire 
devotion. They had also got to remember that they. as 
members of the legal profession, whether solicitors or barristers, 
or whether they acted in a judicial capacity, were all ministers 
of justice, and it was a very noble and excellent occupation. 
He supposed that most persons who were engaged in the 
administration of justice, whether in this country or in any 
other, were generally. he hoped always, actuated by the strong 
desire of doing justice. And it was also, he thought, to be 
remembered that there was only one form of justice, and that 
was cheap justice. And there was quick justice. If it were 
decorated with trappings—political or social or professional 
one might be quite certain that it was an intruder, that it 
was an enemy to be cast out. He suggested that it should 
be their ideal of life throughout their career as lawyers 
to recognise the deep responsibility that was cast upon all 
members of the profession, from the humblest, to see that, 
as far as each was concerned, he should do nothing to allow 
his high ideal in this respect to be changed. It had been a 
great pleasure to him to see them, and he wished them all a 
great success in their careers. 


Law Students’ Debating Society. 

A meeting of the Society was held at The Law Society's Hall 
on the 12th inst. (Chairman, Mr. R. D. C. Graham), when the 
subject for debate was: ‘‘ That this house is of the opinion that 
democracy has failed.”” Mr. R. D. C. Graham opened in the 
affirmative and Mr. K. Glazebrook in the negative. The 
following members took part in the debate, viz. :—Messrs. 
(. F. Spurrell, H. Shanly, W. S. Jones, Miss C. M. Young, 
Messrs. G. A. Thesiger, H. W. Daniels, G. Roberts. H. J. 
Baxter, P. North Lewis, and H. F. Morgan. The opener 
having replied, the motion on being submitted to the meeting 
was carried by one vote. There were twenty members and 
one visitor present. 


Sussex Law Society. 

At the annual meeting of the Sussex Law Society, held at 
Worthing, the proceedings commenced with a luncheon at 
Waine’s Hotel, at which about forty members were present. 
Mr. Henry Cane (Brighton) presided, and, after the loyal 
toast had been honoured, Mr. A. C. Hillman expressed the 
thanks of the members to Mr. Cane for his conduct of the 
affairs of the society during his term of office as president. 

At the annual meeting which followed, Mr. Henry Cane. 
in presenting the annual report and balance-sheet, referred, 
among other matters, to the losses which the society had sus 
tained by the deaths duringthe year of His Honour Judge Scully. 
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Mr. W. H. Burt (Eastbourne), Mr. Frank Humphry (Crow- 
borough), and Mr. George Cheesman (Hove), the latter at the 
time of his death being the oldest member of the society. He 
also referred to the provincial meeting of The Law Society 
at Eastbourne in October last, to the work which the society 
was doing in providing legal aid for the poor, and to the 
assistance given to persons in the conduct of cases under the 
Poor Persons’ Rules. 

The report referred to a case in which the Lord Chief Justice 
awarded a plaintiff (whose claim had been certified by the 
society as a poor person’s case) £300 for assault and false 
imprisonment against the Wandsworth Board of Guardians. 

Mr. H. B. Piper (Worthing) was elected as president of the 
society for the ensuing year, and the hon. treasurer (Mr. R.A. 
Dendy), the hon. secretary (Mr. F. Bentham Stevens), and 
the hon. librarian (Mr. L. F. M. Williams) were all re-elected. 

Reference was made to the illness of Mr. A. C. Borlase, 
for many years hon. secretary of the society. A> special 
resolution was passed prolonging Mr. Borlase’s membership 
of the committee. 

Mr. T. Macdonald Eggar was elected a member of the 
committee in succession to Mr. Hl. G. Baily (llastings). 








Legal Notes and News. 


Honours and Appointments. 
NEW YEAR'S LEGAL HONOURS. 
BARONETS. 
Sir Francis JOHN CHILDS GANZONI, M.-P. 
Ganzoni was called by the Inner Temple in 1906, 
Mr. FREDERICK CHARLES THOMSON, K.C.. M.P. Mr. 
Thomson was called by the Inner Temple in 1901. Tle was 
called to the Scottish Bar in 1901, and took silk in 1923, 


Sir Francis 


KNIGHTS, 

His Honour Judge WILLIAM Moore CANN, County Court 
Judge. His Honour Judge Cann was called by the Inner 
Temple in 1883. 

GERALD BERKELEY Hurst. Esq.. K.C.. M.P. Mr. Elurst 
was called by Lincoln's Inn in 1902 and took silk in 1920, 

HARRY GORING PRITCHARD, Esq., Solicitor, for many years 
Secretary of that influential and important organisation the 
Association of Municipal Corporations, seniot member of the 
old-established firm of Sharpe, Pritchard and Co., solicitors 
and Parliamentary agents, Westminster. Mr. Pritchard was 
admitted in 1891. 

GERVAIS SQUIRE CHITTICK RENTOUL, Esq.,M.P. Mr. Rentoul 
was called by Gray’s Inn in 1907. 

Mr. Justice COURTNEY TERRELL, Chief Justice, High Court 
of Judicature, Patna. Mr. Terrell was called by Gray's Inn 
in 1902. 

LEE Au YAIN, Esq., Minister for Forests, Burma. Mr. Yain 
was called by Lincoln's Inn in 1897. , 

Mr Justice VEPA RAMESAM PANTULU, Puisne Judge of the 
High Court of Judicature, Madras. 

ORDER OF THE BATH. 
C.B. 

MAURICE GERALD HOLMES, Esy.. 
Secretary, Board of Education. Mr 
the Inner Temple in 1909. 

GEORGE WILLIAMSON WALLACE, Esq., Chief Commissioner 
of Charities for England and Wales. Mr. Wallace was called 
by the Inner Temple in 1889. 

ORDER OF ST. MICHAEL AND ST. GEORGE, 

The Hon. Mr. Justice FRANK GAVAN Durry, LL.B.. 
Court of Australia. 


Principal Assisfant 
Holmes was called by 


High 


C.AE.G. 

HvuGH Fraser Ayson, Esq., Resident Commissioner and 
Chief Judge of the High Court and of the Native Land Court, 
Cook Island, Dominion of New Zealand. 

Knight Bachelor. 

The Hon. DANIEL Levy, LL.B., Speaker of the Legislative 
Assembly, State of New South Wales. 

ORDER OF THE BRITISH EMPIRE. 
KBE. 

Joun Tuomas Prarr, Esq., one of His Majesty's Consuls- 
General in China. Mr. Pratt was called by the Middle Temple 
in 1905. 

DENNIS Henry Herrert, Esq.. J.P.. M.-P. (Watford), 
Deputy Chairman of Committee of Ways and Means, House 


of Commons. 
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C.B.&. 
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Principal Clerk, Manchester 
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JUpDiCiIAL COMMITTEE 
Kine has been ple ised to direct 
Rivers Lownpes, K.C.S.1.. K.¢ and Sir Binop CHANDRA 
Mirrer, Barrister-at-L sworn of the Privy Council and 
be appointed members of the Judicial Committes the 
\ppellate Juris Act. 1929. 
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Court Papers. 


Supreme Court of Judicature. 
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VALUATIONS FOR INSURANCE. -I: is 
have a detailed valuation of their effects 
insured, and in case insurers suffer ac 
(LIMITED), 26, King Street, Covent Garden the well-known chattel valuers 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will 
be giad to advise those desiring valuations for any purpose. Jewels, plate, furs 
jurniture, works of ait, bric-a-brac a speciality. , ' 
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Stock Exchange Prices of certain 


Trustee Securities. 


Next London Stock Exchange Settlement 
Thursday, 21st March, 


Bank Rate 53 


English Government Securities. 
Consols 4% 1957 or after “ oe 
Consols 24% oe ee 
War Loan 5% 1929-47 
War Loan 44% 1925-45 
War Loan 4°, (Tax free) 1929- 42 
Funding 4° Loan 1960-1990 
Victory 4% Bonds (available for Estate 

Duty at par) Average life 35 years 
Conversion 44% Loan 1940-44.. 
Conversion 34% Loan 1961 _ .. oe 
Local Loans 3% Stock 1921 or after .. 
Bank Stock os ee ee 
India 44% 1950-55 
India 34% 
India 3% 
Sudan 44% 
Sudan 4% 1974 ° ° oe 
Transvaal Gove srnment 3% "1923-53 

(Guaranteed by British Government, 

Estimated iife 15 years) 


Colonial Securities. 
Canada 3% 1938 
Cape of Good Hope 49 
Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 5% 1945-75 
Gold Coast 44% 1956 .. ee 
Jamaica 44% 1941-71 
Natal 4% 1937 oe ee 
New South Wales 44% 1935-45 
New South Wales 5% 1945-65 
New Zealand 44% 1945 
New Zealand 5% 1946 
Queensland 5% 1940-60 
South Africa 5%, 1945-75 
South Australia 5% 1945-75 
Tasmania 5% 1945-75 
Victoria 5% 1945-75 ° 
West Australia 5% 1945-75 


Corporation Stocks. 
Birmingham 3% on or after 1947 or at 
option of Corporation ee ee 
sirmingham 5% 1946-56 
Cardiff 5% 1945-65 ,.. ‘ ee 
Croydon 3% 1940-60 .. os oe 
Hull 34% 1925-55 ° 
Liverpool 34 Redeemable at option of 
Corporation 
Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 
Ldn. Cty. 3% Con. 
option of Corpn. 
Manchester 3% on or after 1941 
Metropolitan Water Board 3% 
1963-2003 ee 
Metropolitan Water Board 3% 
1934 << f ° 
34% 927 -47 ail 


Middlesex C. 

Newcastle 31% Sholeseahie oe 
Nottingham 3% Irredeemable . . os 
Stockton 5% 1946-66 .. oe oe 


Wolverhampton 5% 1945-56 .. oe 


English Railway Prior Charges. 
Gt. Western Rly. 4° Debenture ee 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference 
L. & N. E. Rly. 4% Debenture 
L. & N. E. Riy. 4% Ist Guaranteed 
L. & N. E. R'y 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture 
L. Mid. & Scot. Rly. 4% Guaranteed 
L. Mid. & Scot Rly. 4% Preference 
Southern Railway 4 4 Debenture 
Southern Railway ts ) Guaranteed . 
Southern Railway 5% Preferenve o 
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